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| interest was anxious, for its own purposes, to 
have one of them in the Executive Chamber, 
it is not displeased to see them both upon 
the bench of the highest court in the State. 
Phere was a disposition when Mr. O’CoNoR’s 
letter was publi hed to protest against al 
the | of that 


criticism aec 
respe ct 


a | 


isions 


the 


court as 


impairing for judiciary But 


the first and supreme condition of respect 
for the judiciary is that it be respectabl 
above suspicion or innuendo As it 1s one 
ot the paramount duties of the press to pro 
mote that respect, the duty can be fulfilled 
only by the strictest care that the absolute 


ty of the It 


iby 


bench be maintained. 
fol 
rever 


mpartial 
is unquestionably a grave mi 


for 


stortune 


community to lose its courts the 


ence which they should command. But it is 
a great and constant peril for any commu 
ty to accord that reverence 1 ort! 
The judges themselves should be the first 
to feel this truth. Ex-Judge Comstock 
1 letter reviewing that of Mr. O’Conor, laid 
rreat emphasis upon the nece ty and dut 
ol ¢ I i I ect Lol he c rt mda ] 
Line t r he con ured Judge Davis 
of tl Supreme Court JEFFREYS I} 
3 exce ( rous for a teacher of 
1D e obedi« and ene efore t 
be t yet if Judge Davis be a Ji 
e COMSTOCK capac 
| ) er alleg { Lp 
dut " e fact ko ! In the 
‘ Mr. Brow I t ) 
I | f Com 
t ‘ i ol 
mpe { { 
¢ J | 
( fA ' 
ind delibes 
t 1 I ] ( 
The } of el 1 | ) 
é we a ind pa fore 
‘ eSTM he thev cde | y t 
in libert Mr. Dowal reat 
debate h Mr. Linco! ee tant 
‘ ted to exe dice } for 
op] f ad «@ Cl 1 DRED Se I 
de on of the Supreme Cour But th 
American people held the 0} on of Mi 
JEFFERSON, that “ our jud are honest 


+} 
t Li 


They hay 


ier men, and not more so 


th others, the same passions for pat lol 
power, and the privilege of their corps 
The people denounced the political dictum 
of that de« m. They freely discussed and 


criticised the purposes of the judges in mak 


if 


Tney said plainly that slavery sat 


on the bench and gave the opinion, and 


they hurled slavery off the bench and out 

f the country No oflicer among us sits so 

i that his conduct is sacred from obser 

nm, criticism, and exposure That criti 

indeed, must be made in good faith, 

ha ple knowledge, decent , and with 

in honest purpose, or it recoils upon the 

t Mr. BRowWNe’s letter is a co m 

) cle ind therelore we are giad to pub 
iif 


SENATOR KERNAN ON THE 
SCHOOL QUESTION. 





IN aspeech at Buffalo, just before the lat 
election, Senator KERNAN, who is a zealous 
Roman Catholic, said 

1} ber ’ ke this to « 
press a n pu epeal 8 g t « 
nd t to stir up that ne t all passions ir 
a ul eligious «# f Now, fe yw 
the public schools of t Stat " ted bey 
power of Legislature t Constitution of 
Stat I uf 

\ se.) It I f 
yn ol f i j ‘ 
i ith Of * 
r State re 1 4 red t 
mon schoc apok i ( ® 
\ t | hoc " I ; 
Ww ‘ tm pI t 
al or sect n Ap} A 
{ at I LIRO ¢ at 
~ j ite to a in or | s 
t Iw 1 appeal to 1 nest as | i 
et frier I ht a dar was 
! ~ No: t 18 8 are it 
( s n, and « t 1 a8 | 
s ) 1 4 t to be ‘ t W 
é ull of t children o s ng ‘ 
lar « ation, the scl ma 80 
1 k { not att wr t 
# be v nded in t 
i ee that opponents I trues t 
~ to fee con the es f 
tupr i8 athies 
iere ire i we tions One ti 6 
i ( n | } I 4 and 
tiie Co ot ti St é 
r the pre t lL therefor 
4 to at 
up re W 
ble for the ¢ rr W ) ‘ 
( ‘ ( 
; Nn +} ‘ 
Pi t a ‘ 
‘ e ot oe rai ce te \ 4 | 

o sect. as such. had ¢ ‘ } ¢ 
the system The agitat { é F ’ 
the s p of religious strilt j 


Mr. KERNAN alludes, began with the first 
demonstration of hostility to the present 
system, and that demonstration came only, 
and comes only now, from the f 
Mr. KERNAN’S Church. 

The Roman hierarchy is bitterly opposed 
to the principle 
school sy 


denot 


hierarchy « 


of the American public- 
That principle has. been 
the Pope, who i 
infallible. 


stem. 
inced by 
his Church 
of the hierarchy 


s regarded 
The or 
n this country and many 


as 


gans 


of the leading bishops frankly denounce the 
svstem The Freeman’s Journal says that 
“education is not the work of the State at 
ill And agail You look to your children, 
and we'll look to ours The Tablet says 


s not oppose State schools “ if the 


State provides schools for us in which we 
can teach our < nh Teigior And gain 
‘Wye hold ed ition to be a function of the 
Church, not of the State und in our casé 
ve do no ind 1 not rccept the State as 
1 educator.” The Catholic Telegraph says 
It a glorious day for Catholics in 
tl coul hen our school syste 
1A t ered to piece The Catho ( 
l bian el t pure secular schools 
ure for Catl children Fa 
t Q 7 ( | clergymal! 
] our o ) " t Catho 
k ‘ the on em a in im- 
) at i ft t vable 
I p GILY ( elans 
de es t ( first. ¢ 
I And B M‘QUAID says, 
i ( ove tone i i l 
t in t 
ri ( é tl It t 
l press of Se r Kel 
( | e de red 
' »7 tre I 
i i t i 
md wi é I I 
4 bep And 
their Oo veri md t r pur 
pose rele t the pre 16 Of tl count 
vould be i I the aid not ¢ tl 
expo and 3 hat pur ( Che one 
t! that the Ror hieral ‘ I i 
e « lition of eas is that h « 
posure and re t 3 L be ( 1 
the tirring up of! t I at I 
plest toc ire 1 ] ers t I cule 
he Giscussion 
And as it is Senator KERNAN’s ( rch 
which has raised the quest 1 and rrea 
up the strife by attacking the scho 5 


tem, 80 it is his political party upon which 
the enemies of the schools depend. The 
reason of this is that a very large proportion 
of the most ignorant foreign vote belonga to 
that Church, and the condition of its sup- 
port is concession to the priestly demands 
his concession has been made by the Dex 

ocratic leader The exclusive favors shown 


to the hier 


irchy in the ity of 


under Democratic rule re 


Ohio the organ of the Roman Catholic arc 

bishop stated last year that nine-tenths of 
the Catholic voters affiliate with the Demo- 
cratic party on account of past services 


1at they will never forget,” and it warned 
the Democratic majority in the Legislatures 
that the party was on trial, and that the 
vote upon a cert ll would test the sin 


cerity of it nsolent 








threat of tl withdra ol i 
vote, the Democratic ority passed the 
bill When it wa dl, the paper dis 
dainfully remarke« plainly said, and 
we ld | e re ad it if the measure 
had bee defeats t t the party would 
et with t resentment of Catholic « 
‘ ; The secta 1 design against the 
ch m ¢ It is the design of the 
I 1 Cath hierarcl und that | 
] ( ts 1 1 tl Democrat part 
for support. 

But the Senator ys that the school sys- 
te s planted in the ¢ t tion beyond 
the power of any Le ature What plant 
editthere? P nio And what can 
pluck it out? I op And it is 
to p p t t tl emies of the 
schools address the elve l sin tha 
i t é t | t That to 
i t re be d 1 10 id if diseus 
sion rs up” 1 Us { t is those 
VW » } ve nv ( sion 1 ssary that 
ire respons é In New Je ¢ \ told, 
tl nti-achoo \ © was ¢ T t a 
ind That ist a eve \ 
ca citizen ‘% I ¢ But 4 
more t f the sm te on 
open ft rie t ‘ rr 
And if bee f ‘ te the subye 

ty ry i i ~ 
rie i 
f ’ 
' } 4 1 ‘ 
" ( ¢ B ft I 
t ’ i 
‘ ‘ is eu { k 
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THE WILLARD JOHNSON 
CONTROVERSY. 

In alluding to the reiterated 

against 

WILLARD JCHNSON 

the 

was indispensable. 


charges 
regard to the 
that, 
an explanati« D 
This expl has 


lanation 
avother page 


Governor TILDEN in 


contract, we said 
under 


circumstances, 


been made, and we give it o 











The facts, so far as known at the time, we 
mentioned in our article, and we repeat the 
accusation as made by the Albany Evening 
Journal : 

‘The accusation is that Gove r passer 
the award of $55,000 « W po J ¥ cOn- 
tract when, according t his message, he knew and 
had denounced it as full of frau that he allowed t 
award at the s« tat fD De Wo tr, the friend 
and representat f \ : it Tf -- 
8 i De De W t a8 
to D s De V - # 

: . x has 
G r I j s D De W 
W J 
‘ I ix 
| . . . . . . . 
| "That ¢ . 
| gay ex « G 
| 
| t 
| 
, , 
, D 9 , 
Mr. Dr Vi cont f g 
letter to the « tro 
| derstane ¥ I 
| 
I 
| 
H " 
G I 
} i 
- $ 
G I 
(y 
G 8 s ap 8 
UY i 
i (y | 
A A 

To this G | } 
the Alba I 4 

‘ 8 al 

( 
, as 
at 8 P 
the ? » tax 8 
n Awa ea 8 5 

of the last d t ] 
without the Executive s “8 
Late in that a , Mr. De W 1 t 

tive ( “I ked ( r l 
meant to do h that I G € r as 
I hat he st ~ ra 
t come Aw  ] i ef, 

G ror lt - 8 ttot 
1 ¢ ar certificates Mr. De Wour was it 
| rt vork 8 t y had 
ws 7) ? , } ft - 
| Mr. De W F na pr Bs e 
| enbetantially the eam< . ‘ - g 
reason W e sought the rat that he w 
| f « f a ert af ar 
7 as t G 1: ders On that occas 
t G t e to his a 
The G« sus tos 
pr t 
pr 
M 8 
( 
Mrs " Mr 

Bune ‘ 

Mr.S 
= P . ' 
| ‘ t I p 
| g 

and disay 4 t 

ates 
é 
& ® H 
H 
| " 1 2, ¥ 
M 
“we. @ . . 
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proper m is pal hatically that | State. This does not seem to us “a master quiescence condones the irregularity. But St t 
, The @ : pa rr ly exhibition of the mental resources and | the disfranchisement of women is not th t . 
, = Senin. sbeeghia +.. tine officer in | the moral qualities which Governor TILDEN | kind of mena ¢ wrong against | ' Seat 

ses und rheG ra d the bill brings to the discharge of the least or the nature which would justify ai forced or { 
to become a law, a vert sligating com- greatest of the duties of his office,” which is jugg g interpretation of constitution und f » offi 
- sage deme ease or = acer ste sie! ee the grand style in which it is described by | laws. Those who move in such cases are | STOW and | 4 
t Attors General, wit structions to take meas- | the paper that sneered at him as “a railroad sincere, undoubted) ire exceed , , 
ires to protect t ghts of the State. In this very | lawyer up town” when he began to move ngly unwise, for not only does the particu ibout f ‘ { 
case the Governor turt ver the report of the com- | in the TWEED reform. On the contrary, it | lar effort fail, but the cause which is served | that I 
msasior \ ‘y and on the 9th of P " has Ml 
Sites Cie Gandia enn Gammell to pay this claim. seems to us a mistaken view of the duties n so doubtful a manner is necessarily in Secknaian 

Yr. De W ata ent that the Governor had of his office. jured in reputation ings 

ibta as to s t the bill, but had + A simple inquiry would have shown him rhe Supreme Court has decided unat mee ™ 
ye : “ vo 9g Sieecitaohaeds eo Koad that the bill covered what he knew to be a mously that suffrage is not the eeessal wake! 
Seanad tions of the Governor are fully stated | fraudulent payment, and he had no right | privilege of a citizen, and that the amend ane ne 
in bie n randum to Assembly No. 560, and | under the circumstances to omit all inquiry, | ment adds nothing to his privileges and in ‘ iM oes ; “ 4 
were to certificates issued for work in excess of appro- | and to throw upon the Auditor the duty of munities, but simply furnishes additional CHARLES Fra \ 
priat - Chis t very h embrace the protecting the State. The people elect the narantees to those which he already has lo it ! Ir 


He Governor to do that duty, first of all. Gov- rhe argument drawn from a republica An t M 

















3 “ vOCA yne particular 
rs 4 the Governor 2 no objectio fo Gan aa fi- | ernor TILDEN may have thought the Anditor form of government is disposed of by the Ms outer yer . ' . ‘ 
cates. J ae I r whet! means only to be honest, although the Canal Commis fact that the Constitution accepted the « - 
. cs ay the —_s tapes me : ein sion have since publicly denounced him | isting State governments as republican, and 
The G r autl ses us to state that he never eaid t as a knave; but, honest or dishonest, the in none of them was suffrage held to be 
Mr. D Vour that t Co uw? t n, @ that he had Governor should have reflected that the necessary privilege of the citizel No ne 
, to these certificates. The Governor further Auditor’s duty did not begin until his had | State admitted to the Unior is evel 
gy aie ee oe ee race . . = , | ended, and his duty was to prevent any | ferred the suffrage upon women; but t w 

re va s against the State. a Rone 6 possibility of the payment of a fraudulent | has never been held to be a valid « 
b vid, é 5 iny thing to that effect. We are claim by vetoing the bill. He had no right tion to the admission If long and fori 
furt y Mr. Si ‘s and Mr. Van Bu- | to evade the responsibility of stopping the practice can settle the construct f the ' ~ and : 
thai * o * ay roe nde yn payment under the plea that honest claims | Constitution, it has been settled upon f 
al might not be paid Honest claims could subject rhe true and frank pla 3 tl f 

Here is a direct conflict of veracity be- wait if the condition of paying $380,000 ho proposition of a sixteent endme ' ; 
tween the Governor and Mr. DE Woxp, | Sly was a risk of paying $55,000 dishonest- | shall forbid any State to deny the  ¢ 
The presumption of greater tru , | ly. When President Grant signed the | wccount of sex, as the fifteentl MEI 
with the Governor. for he had containing the back pay clause, Governor the d ul on ac t of race, « r, or pre 
no ed the JoHNSO sim in } TiLpDEN and his friends did not admit as ous condition of se tude I 
a his pe careet nd success were an excuse that, if he had not signed it, the i s of & i endiment ke ft ‘ 
depende upon his fide to the policy appropriations would have failed and an favor “God the Constitutio , 
he had adopted. No personal corruption | ©**t@ session of Congress wouid become nes remember that ar 1e can not be impre isl) 
could be imputed or imagined, and no mere- ny But if it was the duty of the Pres RSS, CRS Gey SS aeenys Tee va < 
ly partisan consideration can be supposed ident not to sign that bill, it was st more dent fact that opinion pon this ibject 
so strong as to persuade him to put himself che Guly of Covernes TASES net to perme Se Ss Sot! oA 
in the power of the Ring that he was pub- this bill, which covered a fraud that he had 
licly fighting. On the other hand, Mr. De | Dimself exposed, to become a law. His a 
WOLF was personally and pecuniarily inter- tion was due, however, to a mistaken sens¢ PERSONAL. 
ested in the passage of the biil, and would of duty, and not, as we believe, to any kind Kate Fir I 1 I t t 
he dian 1 to remember the interview as of unworthy motive from I a ; 
t ol pit to s ntel ) ed ti SITCS li the Ape u | “ W ' .- 
absence of further testimo1 und there | THE SUPREME COURT UPON THE t is y every At { 
rdly b other no one else was VOTING OF WOMEN. tQ t Mr. Win 
present at the intervie e believe the : f Ad ( {TON H i 
stetement of Governor TILDEN. Elsewhers rue friends of a just extension of th vo It .. ng! 
\ ynsider the reasons given by him for | 8@™ ‘Be vo women do non ecem to unde! . : ~ pg ion ‘ 
1 mitt x al to become slaw which stand the 8 tuation The point to a in Ott 
’ ded for the payment of fraudulent casional declaration in a political platfor l 
‘ 8 as an indication of real interest the . , al G 

ject But it is nothing more than a polite , 
bow he Massachusetts Republic Co . ° 

THE GOVERNOR’S MEMORANDUM. ny: as — mes chp pla — this - : 

rn WILLARD JoHNson b vas an act | kind in its platform. But any friend of the t | | 


authorizing a tax for the payment of certain | Cause who should suppose that the party a ' ‘ , 5 








vy | 
wwards and of certificates of indebt a party had any particular interest in t) H , 
ne The name of WILLARD Jouxson | Matter would be profoundly mistaken. Ha . , 
' ot appear in it. nor that of any othet it ever been mentioned in any of the chief 
ne whose « ims the b ‘ ered In speeches that followed the Convention? 
dum written to expla whv he Has any voter seriously supposed that re 
| + ‘ , 
ed such a b to become a law the any remote possibility his vote would lead Mr D ; 
( that e the vas pend- to practical action upon the question? The 
efore } 1 it ¥ ‘ e impossible for truth is that those who hold, as w cio, the 
to ; opinion that such enfranchisement ae I M , 
: r 
‘ ible are general! Repub Cal i i the re . } 
’ afer olution is passed merely as a compliment to i ‘ 
’ lat : . +. p 
in ibatract pl Cl ‘ ma ‘ | 
Butt I of WILLARD JOHN ' 
brethren as favor it, but without the 
\ ! t T ‘ 
ntention or thought t t ! sure ; 
Gove I ‘ t e! rv nat , ( 
be proposed And if it wel Di ose } ‘ . ° 
1 ri l to t he 
many of the delegates who pass the re ; 
ha ' fi nt No . . 
tion, or of the constituen hich the re} { 
a 4 . ‘ . te Oe 
. resent, would be fo ‘ " rt ’ 
( f ‘ mac The ' © Mr. ( ; 
~ The question of tl ext ! f thy f . ; } 
Gove 4 . " 
frage to women 18s one ol e gi est t 
It & r ean be entertained b " ! I 2 
tren = | nity. It arouses at o1 prejus ; . . 
t x ‘1 : re coeval with civilized s t i | 202.4 
B which have the force of fundamenta I f . ‘ 
4 ‘ 1 eto 1 S { / o " t 
— rhs om Ins | ciples, and a hostility which is held to be t f ~~ : 
\ f the instinctive and universa Moreover, it " I , » 
question.ot pure reason, and in that difler 
i est vas t ta ilid reason : : ' 
from other political measures and pr 
for a © lar he i meceerned " 1 1 
tions, which have always brute force be ‘ ‘ f I mist? art 
the pa ¢ i sé he knew to be ; ‘ ‘ Oils 
them There is no cones able « inge 
disho ‘ | [The Governor evi . : f ( 0 
. the politica order at once 80 rac ine 
ad t te t 1 e of e! 0 : 
: ou ° difticult But there are ma of its frie ‘ ‘ \ 
quest LOT es : 
_ who seem to think that it can be effectec 
"7 etigat : 3 thing to er ‘ some kind of dodge or tricl mal ft t the t t i 
t - present sincere cor tion of societ - 4 
i a af ’ 
xt . he subject ca be « tter " 
‘ ) my ver or raft Col t . I ' 
bh 
ass a 8 some such ie gt t the ‘ 
- 5 5 which was recent! ettle Supre 
Court of the lt ted State . r ft 
& r ert not ac right of women t« te 1 re 
ce S 5 eX} even the Fourteenth Amen t { ( 
I is t ive i I ir trans tut ; 
uf 
( 
‘ I cs The I eT bo } y T t t - 
Governo! id exposed a t and intricate tended to confer ‘ f 
7 At not have been adopts 
to | " to} ed or know that it « ‘ é 
I l N und therefore. under t] . : . 
lng h ig i t of frauds right should not be I ‘ ‘ ) 
' s T ‘ aeta ot ul s ! 4 be ’ ft t . 
( 4 ites If he had eT s danger f 
a tantly discovered det f libert el ’ 
( ¢ t shed as frand e of the pla ‘ ‘ t frig 
t | ( sapproves the disastr ~ buse I ot 
f 5 ¢ passed ind threate! gt { 
cle r that tice a y sometime t ' ‘ 
i rd s 1 t nad ¢ : ‘ ‘ , "1 . 
l i prove ) und the pub consciousness tha Qa aus wus e | ' 
be Uishou e Auditol ld protect the sumption in that case is less harmful than Coutinental aud Federal Congresses e | + 
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LIGHT-SHI?, ON THE HOME-STRETCH. 





THE BUOY TWENTY MILES TO WINDWARD OF THE SANDY HOOK 


“MOHAWK” ROUNDING 





THE OCEAN YACHT RACE—THE 
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THE REVIVALISTS IN BROOKLYN. 








Messrs. Moopy and Sankey evivalists, 

mentioned last n vork at the 
B R S October 24 The 
l j |, five thousand per- 

By | x oclock in the morning 

t f gan to fill, and before 
t ot If past eight o'clock, the 

‘ lf é e block from Willoughby to 
M 4 wn in our illustration on 
1 When the doors were opened there 
. ' mbling for entrance, and the seats 
ntly occupied, leaving several 

t 1 j ons outsi The city railroads 
‘ g people long after all available 
the Rink s occupied Great as was 

t in t morning, in the afternoon it 
tr Ihe immense crowd was o1 

] 1 well-behaved, but the pressure from 
t i is 8O great, siny ly from the weight 
of num that the policemen were unable to 
} f the Rink clear, and there was, 
in equence, a g eat deal of pushing and con- 
fu t the " Several ladies fainted from 
te l carried into the Rink in an in- 

r on, as it is impossible to take 
tl n ti h the « d. The day is excep 
t fine | large num s of people were 
] t of m curios The number of 
pei } ent within and without the building 
\ mted at twelve thousand and upward 
‘I modate the great concourse of people, 
t S 1 Met list Episcopal Church, near 
l ywwn open, and religious services were 
p | ere by the Rev. Dr. CuyLer 

It lid, without exaggeration, that Mr. 
Moopy once took possession of his audience, 
‘I r not magnetic, his intense earnestness 
impre y hearer, whiie the directness of 
} ‘ land the aptness of his homely illustra- 
t the closest attention. Mr, Sankry’s 

r } fully met expectation, great as the 
¢ ution i During the rendering of his 
piece tl vast congregation sit spell-bound. 
H is described ‘as a marvel of sweetness, 
fl ty, and strength.” 

On Mo morning the evangelists began 
v 1 early morning prayer-meeting in the 
B n Tabernacle (Dr. Tatmace's), which 
was f 1: in the evening the Rink was filled 
a By Wednesday the crowds had grown 

it that both the Tabernacle and the Lay 
College were filled at the hour of morning prayer- 
I i At the evening service both the Rink 
and the Simpson Church were filled, and many 
hu ‘ were compelled to remain outside, A 
ve g men's meeting was aiso held in the Re- 
f 1 Church opposite the Rink, ‘The worship- 
‘ epresent both the church-going and the non 
church-going classes of the community.* 

CHANCE FRIENDS. 
1. 

Some seven years ago, one sunny summer day, 
the people of Crossley station stood waiting about 
i i) n train from Mistford. 

Among them were a young couple who had 
driven to the station in a pretty little brougham 
half an hour before. Their servant had bidden 
them good-by with smiies of congratul ation, and 
had started off home again in a hurry to join the 
festivities he knew were going on at the country 
re v where the wedding had that morning been 
held 

Bride and bridegroom were left, vainly endeav- 
oring to look like an old married pair, while their 

I vas of course, patent to all observers from 
the intense newness of their traveling equipage 

1 their ill-concealed shy happiness. 

lL} porters knew the facts of the case perfect- 
ly well, and looked knowingly at each other, in- 

ting on offic jously taking possession of their 
lug e, with an eve to unusual gratuities; and 

» of them ostentatiously held a big board with 

Engaged” emblazoned thereon, ready to hook 
i ia compartment as soon as the train shriek 

in the distance should reach the platform. 
Late!” shouted the station-master, coming 
out of his room with his watch in his hand, 

k and look sharp,” he added, as the 
one nnibus of Crossley came rattling into the 

ion vard, and a brace of porters rushed off to 

ire the passengers an 1 their goods, 

Che bride om resigned his wife’s dressing- 

1 nto her own har ds, and wentina hurry to 
re their tickets. Of course he might as well 
I » had them some minutes before; but being 
in t happy state of mind peculiar to his posi 
tion, he happened to forget that tickets were 
‘ necessary till the last moment. His new- 
ly made wife, too, was no more on the alert than 
he was: she stood where he left her, half dream- 
ing, | believe, and entirely oblivious of where she 
W ilmost wondering who she was. 

She was a pretty, fuir young woman of two or 
three and twenty, dressed with good taste and in 
a manner becoming a clergyman’s daughter and 
a clergyman’s wife, for the change in her life was 
as little as could be in some ways; she was only 
g r from—being daughter—one rectory te be 
mistress of another. 


Still 


it was a change, and as wonderfal to her 


as it has seemed and forever will seem to every 


bride that’s ever wed, and there is small reason 
to ywader that she should be so far wrapped in 
day-dreams as to start when the great bell set 
out ringing close beside her, and a voice shout- 


ed, ** Other side for the down train.” She was 
d and frightened, and without thinking of 


she was doing, sprang down two or three 


1 
awkward stegs, burdened as she was with sun- 
hade and dressing-case, and essayed to cross 
the rails 
**Cross by the bridge, miss!” shouted a porter. 
there’s no steps that side!” cried 
** And make haste, ma’am ; 


me back ; 


2come a alee 


1 you can get over by the bridge,” 
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roared some 
And Mrs. Maye, flurried and scarce 
knowing what she did, ran back 
dropped her sun-shade, stooped pick it u 
and as she rose up again saw, in a.sort of 
fused way, her husband's face of horror as he 
appeared at the door of the booking office, and 
heard a cry of alarm from the people on the 
platform, mingled with a rushing sound close 


one else 
across the rails, 


X | 


Ps 
con 


a 


A great dread came on her, though 
she did not know her actual danger. 
one spring toward the platform, and fainted as a 
strong man’s arm grasped her round the waist 
and dragged her, insensible but safe, from before 
the crushing monster that came up at the mo 
ment. She knew nothing of the hubbub that 
followed, recovering consciousness only as the 
train was moving off. 

Her first look was for her husband, who came 
hurrying into the room where she had been car- 
ried just as she opened her eyes. 

He had been shaking the hand of one of the 
passengers who had just left in the departing 
train, telling the black-mustached 
whose strength and presence of mind had saved 
his wife, that never could he thank him, never 
could he repay him, enough for what he had 
He broke down in the midst of what he 
would have said, and finding only words enough 
to ask the young Frenchman’s address, wrung 


behind her. 
She made 


foreigner, 


his hand again as it was stretched to him out of 
a second-class carriage, and sped back to his 
wife, newly won and nearly iost 

**(Good sakes alive!” said a fat, kind-hearted 
country-woman, in a state of great heat and ex- 


citement, who was attending to the bride. ‘* My 
heart, but you was nearly gone! If the black- 
faced gentleman” (equivocal!) ‘‘hadn't 'a kep 


hold on yer fast, miss, you'd not have been here 
But there, take my 
dear,” holding some of the tepid liquid usually 
found in a railway waiting-room to the pale lips, 
**and hold up a bit; the young parson look like 
a sheet, he do!” ‘This she added as Mr. Maye 
came into the room, looking indeed almost as 
white as his wife. 

He got her out into the air after they had 
shaken hands with the market-woman, and 
thanked her for her kindness so heartily that 
she too was somewhat overcome, and uttered 
blessings on their heads sufficient to keep them 
happy through a long life; and when the porters 
and the station-master and his wife and children 
and the few lookers-on had left them to them- 
selves again, they set themselves to plan where 
they were to go, as their original destination 
could not be reached that evening 

So on their journey the next train bore them 
safely away, and the morning’s peril thenceforth 
was a thing only to be remembered with exceed 
ing thankfulness for the escape therefrom 


now, some more water, 


Il. 


Time passed on, and in the village of Stanway 
our bride had long since settled down into quiet 
matronhood. 

‘They were well liked, both she and her hus- 
band. Her work was just that of an ordinary 
country parson’s wife: club, schools, poor peo 
ple who were i!!, little babies just entered on this 
life, old folks just going out of it, singing classes 
and sewing classes, took up all the time she could 
spare from her home and her children, They 
had two of their own, a little gray-eyed girl of 
six and a fat pretty boy of half his sister's age 
Delicious little things they were both, or at least 
so thought and frankly said their mother; and 
in this, as in most other things, she and her hus- 
band were of the same mind. 

I think their marriage was happier than nine 
out of ten, though that, I hope, is placing it on 
a somewhat high scale. ‘hey shared each oth 
er's work heartily, he taking as much interest as 
was possible to his masculine mind (of course 
superior to any woman's) in the details of her 
parish work; she listening devoutly as he ex 
pounded his plans for benefiting mankind, and 
sharing his labors when she could, even down to 
for him—the 
** finally” was such a nuisance. He had a trick 
of saying all he had to say, and uncommonly 
well he generally said it; but then he was apt to 
pull up all in « hurry, to the disecomfiture of the 
weak-minded, i. e., the methodistical, members 
of his congregation, who had not patience or wit 
to take the matter of his sermons to themselves, 


writing the ends of his sermons 


but pined for a good long ** personal application” 
and a dose of denunciation of evil-doers—their 
at the conclusion 

Chey did not get much of that, though, out of 
Mrs. Mave; but she often contrived to 
band said) spoil a most uncompromisingly sensible 
sermon bv the addition of a few remarks of her 
own, which, as it were, let them down easy, and 
pleased the softer portion of her husband's flock. 

And so they worked and lived on together, 
very happy, though a long way off being very 


neighbors, of course 


her bus 


rich, and shared with a good many of their 
neighbors means which some in their station 
would have considered insufficient for them 


selves, 

One August evening of 1870 as they left their 
church they stopped in the grave-yard looking 
at the quiet scene around, 
their steps just there, and the peaceful country 
picture, bright with morning sunshine, hazy in 
the tender twilight, or spread out clear and cold 
under silvery moonbeams, had grown familiar 
and very dear to them 

**T liked your sermon so!” said Mrs. Maye, as 
they paced round by the path where they could 


They often stayed 


stand and look ont toward the sea-line joining 
thehorizon, ‘* It seemed to me that if all those 
poor people fig! the water 
could have heard you, they would have hated 
their work, and clamored for peace at any price.” 

“*That shows how little you understand any 
thing of the feeling that keeps the war going,” 
replied Mr. Maye, pleased nevertheless with his 


iting vonder across 


wife’s praise, for that sermon had been all his 
own, ‘** But woman is an unreasoning animal, 
and the world would be queerly governed if mat- 
ters were much directed by her will. 

** A blow for a kiss,” said his wife, smiling. 
**T did not think when I praised your sermon it 
would lead to your making invidious remarks on 
my sex. But, Philip, what should we do if this 
war fever spread across the Channel? Fancy 
any one invading us and burning down our house 
and spoiling the church! And oh, Philip, if they 
hurt Nellie and Bob!” . 

‘* Let’s hope you will never have to do more 
than fancy such horrors,” said the parson ; and 
then, planting one foot upon a stile, he went off 
into a long dissertation on the causes of wars in 
general and this war in particular. It sometimes 
happened that his wife could not listen closely to 
these long speeches of his, however well worth 
hearing they might be. Occasionally her thoughts 
had a trick of going off in the opposite direction, 
and this particular evening she broke in upon his 
words with the question, 

** Have you asked Mr. Roberts lately about M. 
Blanchard ?” 

For an instant her husband looked put out, 
but he bore the interruption with good grace, and 
auswered no, that he had not seen Roberts late 
ly; and when he last saw him he had been un 
able to give him Blanchard’s address, nor could 
he tell them whether their friend was taking his 
part in the fighting. 

“a hope he’s not,” said Mrs Maye. 
saved my life; 
him since our wedding-day, he always seems to 
me like a well-known friend, and I can’t bear to 
think of his being in the midst of such horrors.” 

** Most likely he is, though,” said Mr. Maye. 
** There are not many Frenchmen of his age who 
will escape them. It’s strange he never answer- 
ed my last letter; but then we had nothing to 
write about ex« ept our unceasing gratitude to 
him, and perhaps he grew tired of many words 
and no deeds, for we never had an opportunity 
of serving him.” 

And so once 


**He 


and though we have never seen 


more their minds went back to 
the great escape of their wedding morning. It 
was so distant and so like a bit out of a book by 
this time, and the fact of their never again hav- 
ing met Mrs. Maye’s preserver seemed to make 
the incident so much more unreal, that they 
could afford almost to laugh over what might 
have been such a tragedy. 

sy a strange chance they met in a neighbor- 
ing clergyman a connection by marriage of the 
Frenchman whose timely nerve and strength had 
saved Mrs. Maye, and through this Mr. Roberts 
they Jearned from time to time of their friend. 

They had written often to him, but he had 
never been able to accept their invitations to 
Stanway, for he was by no means so fixed that 
he could take his pleasure at will. He was only 
a clerk in some banking house in Paris; and 
though he had risen in position and salary too 
during the last seven years, he had found other 
ways of disposing of his surplus income than by 
visits to England. He told them in one letter 
(that was written five vears before) that he was 
very lonely, for he had none but very distant 
relatives living, and his life was a dull one. 

**'That’s a strange admission for a French- 
man,” Mr. Maye had said. And his wife said, 
‘** Nay, if he had no wife, of course he was dull.’ 
She thought his letter signified that he had some 
idea of marrying ; and she was quite right. A 
Parisian journal of a few months later arrived by 
post, directed in M. Blanchard’s writing, and 
containing an announcement of his*marriage, in 
the list of such celebrations, to Félicie Luneville ; 
after that they heard nothing from him and very 
little of him. 

The one great adventure of her life was never 
very long absent from Mrs. Maye’s thoughts ; 
and often she would plan to herself how some 
day, when she grew rich 
try to reward him. 

While we have told this their steps had turned 
to the one little grassy mound in the church 
yard which belonged to them, under which lay 
the littke one who had been theirs only a few 
brief weeks. Not long enough for them to 
care about it,” some folks said; but they were 
quite mistaken. 

The mother of *‘ Amy Maye, aged two months,” 
never went home without a moment by her ba- 
Summer and winter white blossoms 
always lay thereon, Her darling, dead and gone, 
was always very dear to her. 

The evening grew chilly as they drew toward 
home; the wind sprang up from the sea, and 
they gladly closed themselves in with the cheer- 
ful lamp-light. ‘he mother went up and kissed 
her sleeping children with happy pride, and sat 
with her husband, talking and thinking more tha 
usual of the possible fortunes of Henri Blanchard. 


, she would somehow 


by’s grave. 


n 


IIL. 


Some fortnight after this Sunday evening Mrs 
Maye was in her nursery, spending what was al- 
ways one of the most delightful half hours of the 
day to her—watching her children in their bath, 
drying them, kissing their round velvety limbs, 
and glorying in their beauty as 
mother can do. 

It was so delightful to be with them then, for 
all the little troubles of their day were done; 


only a happy 


there were only the good-night kisses to be given, 
and in a few minutes the restless forms would be 
quietly sleeping in all the thousand charms of 
their childhood. If they had 
cross, nurse forgave them when she was just go 
ing to be rid of them for the long night. 
an hour of universal satistaction 


Innocent been 
It was 
ind comfort to 
the whole household when the children, darlings 
and plagues, went off to bed. 

Their father even had come into the nursery, 
and had been beguiled into carrying his boy into 
the bedroom; the mother followed, with her 
great girl clasping her round the neck, and nurse 
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‘ . 
brought up the rear; when, just as they were 
crossing the landing at the top of the stairs, the 
sound of wheels was heard coming up the drive 
and a loud ring followed at tl r-bell 

The whole procession st ed, and betrayed a 
common anxiety to know who or what could 
have arrived. 

Jane, opening the door, was heard uttering 
words of expostulation with some ma thout ; 
and then an appealing glance from her to her 
master, visible at the turn of the balusters, was 
answered by his running down to see what could 
the matter be. 

Outside the door was a large covered cart, 
commonly called ‘* Weaver's,” from the name 
of its owner, the one-legg al vho stood 
talking very broad Essex, and doing his best to 
explain how he found the parcel he brought 
** awaitin’ for he at the Weathertree station.” 














**The man at the office > out ¥ 
and he say, * Here,’ hes * Dick, 
parcel for yer for to take to tl ) 
down at Stanway Says I, ‘ Why, 
he sure/y.’ Says he, ‘ Just you read 
writ ;’ and there ter be, Sir, as plain as } 
ink can make it. So then I couldn't but bring it 
and here ye are, Sir And most uncommon 
good she've bin never nor sp scarce, 
except when she see s icks go ddling 
along the road. Now then, my pretty, come 


along.’ 

And with these words he lifted out and |} 
ed over to the astonished a l 
Maye a pretty little child of four years or t 


nd bewildere¢ 





abouts, dressed in the deepest mourn ng, with a 
big ticket sewed upon the front of her dress, on 
which was written: **'l’othe Reverend Mr. Mave, 


the Minister of the village of Stanway by Weath- 
lo the serva the Weathertree ‘ tet 
Please do tl to send this li 
child to the house of the minister so named.’ 

It's no use attempting to express what Mr. 
Maye’s feelings were when Weaver politely lift- 
ed the litile maid into | where 
rested quite comfortably and without the slight- 





sa 


ertree, — 


minus :’ favor ttle 


up s arms, si 





The bewildered cler- 
gyman felt fit to drop his light burden to the 
ground, and looked so thoroughly puzzled that 
Weaver felt bound to him without 
questioning, as far as he was able, and told him 
how the porter had told Ae that the guard of the 


est symptom of shyness, 


enlighten 


down train had taken charge of the child at the 
Bishopsgate station that afternoon, and the peo- 
ple who gave her to him seemed foreign like; 
which information being heard by Mrs. Mave 
who had joined her husband by this time, she 
with her quicker woman's wit instantly jumped 
to the right conclusion, and solved the mystery 
by exclaiming, ; : 

**'This must be M. Blanchard’s child.” 

And so it was.”as an inspection of the one 
small leather-covered box which Weaver just then 
dragged forth from his cart quickly proved, for 


it bore the name of ‘** Blanchar written above 


Mr. Mave’s own address 

The moment the child saw the box she un 
fastened her arms from round her new nurse's 
neck, and dragged out of the bosom of her frock 
a ribbon and a kev, which she held out to Mrs. 


Mave, g; 
** Ma Fifine, si tu plais 
Mrs. Maye took the key and the child too, 
and carried her in-doors. She was lighter than 
Bob to lift, and so pretty to look at! 
not the least fear of the strangers about her, but 


| 
K 


savir 


as she cid so, 


She showed 
looked at them all with dark wide-open eves, till 
she suddenly spied the cat sitting on the hearth- 
rug, and slipped down to make friends with her, 
coaxing her and speaking French words of en 
dearment. 

Both the home children were safe in bed : 


so 
Jane and nurse went down on their knees be fore 
the little stranger to examine and listen to her, 
while Mrs Mave oO} ened the box and drew fi h, 
first thing of all, a letter directed both to her | 

band and herself. Holding it to him. they both 


It bore date September 4, and 


M 


read it together 


2 
slanchard’s 


was written from address in 
Paris. 

** My friends,” he wrote, ‘‘i can not make 
the time to tell you of the so many char s 
which have come to me since [ wrote to you 
It has been made known to me t ews from my 
cousin | Mrs. Roberts] that you continue to live 
in your country home; and to you, in a moment 
of peril, i dare to send my own I W mm I 
have so cherished. It is a year past since het 
mother is dead No time, no words, can tell of 
her loss. Mv little one has been by my side at 
all times, She is to me the most dear, the most 
beloved. But now at this hour I must not keep 
her with me when my country claims my time, 
my thoughts, and my life if so it pleases Heav- 
en I dare not keep my child in this unhappy 
city. No friends | have in the care of whom it 
would be possible to place her Will you take 
her, and in your peacetul home keep her until 


the hour when these terrors shall be past? I 
feel assured that madam will love my child, wl 
has no mothe and for the care which my heart 
tells me you will have for her, may the good God 
bless you! How will each moment be long until 
the day when I shall see her again 

The letter was concluded in haste, and v 
in a postscript had the writer bethought himself 
to add that the childs name was Ain I e 
was a blot over that which brought tears trem 
bling into Mrs. Mayes eves ght with 
sorrowful sympathy of the wifeless m g 
his one darling fort imong strangers to seek 
for saftetv away trom him 

** Aimee” too! W vas it not as if this lit 
tle foreigner came in h own lost Amv's } 
Be good to her and cherish | Ah t she 
would, even as s! ] pe ! f some 
one to do the same for her children if ever she 


had to leave them 
So, putting off discussion on this strange ad- 
dition to their family till a later hour, she took 
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for nearly a thou ind y¢ ws stood among the fir 
‘ f tl ld 
I L si lav fac that the Venetians hay 
neve iblished their own hist ¥ Wh the 
island " pread with habitations, the 
pe le loubtedly constructed houses upon 
pile k 1@ mor neient lake-dwellers, though 
historical a nts are entirely silent upon thi 
ibje | lands could furt but a small 
part of { 1 ered by the cit ind the ex 
per ! l afterward re ed to for the ex 
tel 1 of that area was impossible until consider 
le progress had been made in the accumulation 
vealt! The Venice of the fifteenth and six 
teenth centuries was very different from that of 
‘ ith and ninth It equired science and 
t eat resources of wealt ind industry, and 
Lt p verful cl] s of merchant princes to create 
the V« t history These came slowly with 
t ( en hich Venice ultimately gained 
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‘Wat do vou n 
bride-maids, Sibyl ? 
ters walk slowly alor 


can't be married withou 
Sibvl a 


morning with not 


Yes,” 
married 


lon ring to 


was 
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serious, Jenny. 
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emember that man who came here tv ears 

n the winter, and stioned vou about 
m 

\s if I were likel forget him 

If he were to con iain nd want to see 
! hat should you s to him 

Well. that mild nend pon | y } vA 

ed. Ifhe looked] beggar, as he llast 
time, I sl ld tell him me bouncer or I 

1 send him away, because I’m sure you wouldn't 

| ragged rson to come and ask for you at 
Lancaster Lodge 

What a sensible l vou are, Jenny 

Yes, I believe my head is screwed n pretty 

‘Now listen, darlir If that poor your 

man should come here again and ask you ques 
tions abont me, you must contrive to send him 
away with the idea that I am ever so far away 
from Redeast] in Scotland, Treland. any where 
vou like But vou must not say that I am 
ibt ud is ! kr ws that I'm vit ! 1 twer ty- 
four hours’ post of Lendon Sav what von like 
but don't let him know that I'm in Redeastle: 


and whatever you do don’t mention Uncle Trench- 
ard’s name 
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I'll be as secret as the ive, answers Jane, ‘Tt is very } stories in a 
lemnly. ‘* Don't i think tl 1 will be | way You onght to k@jthat, Jenn) 
verdrawn this is quite an exceptifjease It i 

Let it draw a little long We | like it the best—all will come rain the end 

sti r you know You ill have this hat next shall love von dearly, Jeg#if you will 
veek, Jer nee you think it pretty out of my difficulties. Mj the persor 

Pre } , 








t } 
) prer » |} 
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help that. If M little ‘I'm prepared,” and Jenr 
I ld her plenty of prett Poor fellow! I did feetity for him 
J Suppose that ] te inter’s day He lo so tired a 
\ t tl vere t very good-looking toodjmite of al 
I t m handsome he must be whie’s well d 
ld} n isks Jane, making ‘* Yes. he is very han says Si 
ind as marbles sively ; : 


‘**And you liked him, ¥just a litt 





1 must le im i I loved him with allBheart—1 
ur mann Above all member still—I am true to him Bagh all d 
know nothing about Uncle Trench- Remember that always, Jy 
tl gw ng that I am ash r ul (rack '” cries Jen ‘* And i 
except so fa it 1s wi to tell ecount that you would 1 to mat 
md I4 ly think even that is ex- ford Candonnel if ve sk you 
sin a great dilemma Yes, Jenny ‘ 
mind telling a bouncer,” savs Jane. ‘* But Is S es | 
Jouncers never weigh much on my _ the front-d Marioft Hester s 
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| stories in a general ‘**¥You must be on the watch to prevent that. | of color and perfume and | ' it In : . ; 
ught to that, Jenny But If he comes at all, he likely to come within as g 1 as Unele Tre tl A 
n exe “Ace It is all f the next few days I rely upon mur cleverness mosai flows hed () f I it hor Vf I ' 
ill comet n the end And I to prevent his seeing Marion or Hester her hinks Sibyl t I 
dearly, Je@iif you will help me ‘* Very well It will be difficult, but I lo és] I were Jenn r Marion. withone ' } 0 ee 
ulties the person I speak my best And now I'd better run and call Mar- are f hat to-mor may } f | m 
ne here # I only wish you | ion to tea, or she'll begin to think there are se t I forf i 
for him if wld com ‘ t ! 1 i] [ I fort ! 
red,” an@id Jen: boldly Bet wee i and me, J M . 
I did feefey for him that bit-| “Oh, bother! If I say me, it’s I; if T say I, | ry bust 
He k so tired a n its m I'll run for M ce t tact I 
king toeBimite of all How Again appears that f legs, whirling | he 
jus c WilRe’s ll dresse ildly, and scanty skirts fl t vind si la ™m 
very han says Sibyl pen bvl strolls along the path, 1] the hig can pern t 
cabbage-roses. the 1 crinkled wa prawl I ke tl t I 
ked him just a little | f |mg veget ible mat s, the fl f uncultivated Uncl | ! t . 
n h all heart—I love him | fertility Red and yellow dragon’s-mouth on | proper place, not al mixe 1 
> to him Bagh all difficulties. the top of the wall Stone-crop in full flower | How you must langh at us, Sil f king ment M 
always i der on the sloping roof of the tumble-down tea in such an arbor as that. ar d calli t pleas- the nd 
cries Jen@ ** And it is on his ld shed that serves as a stable converts the ure ¥ 
u would rq eto mart “ir Wil thatch into a of of gold Butterflies, bees, and ** Not t | I ! \ f lof I R - . 
fl ver@i ask you ? il the summer insects are fiving from flower t ert It k « f : 
Gower. ca g the vellow poll shat } } Latte é Pos I 2 qi } 
Ss e « kl come to ey-smeared wings, and intermarrvir ll the fam **Tt’s considerate you to hat a 
Mario Hester ld get ilies of blossoms as they flutter to and fro Itis order to reconcile us t ] lot eplies I t - 


. e . ws . | ' : 
ded garden, but how full Marion, with a snee palniis thaw efieus tem | oie Fes t. of an earlier pel, whicl 
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w of leeches, perhaps 


the leeches out and plays with 


times, when she is quite Sure of not being dis 
turbed by Dr, Faunthorpe, she amuses herself by 


There's au upland meadow 















































king down sundry bottles and making up pre- | 4 ! ; 
. | ter ray 12 t s+ 
criptions of her own bed ro a } 6 
| ward to the Grand, d the W G 
Si poppies, 1 oz i Rk north w t } 
Ho ft 1 ta M . € 
Core roses, if oz | \ 3 t 
} r 1 dra : l 
e1 
Tamarinds, 2 oz gaged 8 : 
' 
Aqua pura, 4 | 1m 3 
1 ¢ , ' 
This afternoon, vever, she has a particular ] - - t - J 
eason for prete ing the surgery to he usual fa st ext t i ‘ 
happy hunting grounds among the gooseberry . , : row ' 
, ELI ed 
bushes Faithful to her promise to Sibvl, she | , 
makes the surgery wind her post of bse i ~ 7 cs 
tion, 8 if t ing man she expects sli l 
ipp 1 t f t-a r she may be ready to { y t 3 
ecel i it off mm ati vith I t ) 
H Ss l me tot arden wall, on I 
j i) 
t ) Lone Vall ad g ‘ 
t H s ken With inti lon 4 
J to get Ma I [ } 
e day by persuading her to take 
+ kK , 
mn I 4114 Vis : & i 
f Ma H eK ypston W ’ 
I é ghte hom Ma ' 
{ 
‘ g ladies 
' . 
t l H g. as I ora iy 
AY | ) ist 
legree I i ng ich f | 
Vl m he iM uss 
é ‘ l gives he » jt i 
k ~ g gs « ya uy ‘ 
s Miss Ha ( n- | ; 
rN ‘ 
, ft propl 
ing , P ) 
Jeret l i e f " G ( ‘ 
| Y fi i u € gor t n Mi ; I f 
Ha i i ls 1-f ‘ 
I 8 1M 1 18} i f- I P 
fended ths she is alw n th im the I 
' t = tT { 
third part, u 5 
unprete in racte i in ; 
‘ ire b f the port of K ns 9 } 5 a 
corm Die l rangeime s, a I I 1. and pr " j ) I . 
tal turn l lock tea at t I I 3 I liustr S t} » 
tab sa enti l and substantial meal vn I 1 u yw 
makes an ¢ lle ibstitute for dint ands t nt ¢g 
j . ' < | " 
ders supper a superfluity - | l I 
Jenny, turning to account this idiosyncrasy of | P* , ee oe - ; = 
, .. ’ lg d by H. H. Nicwois \ 
her elder sister's, has persuaded Marion thi natin . “ 
owes Miss Harrison a visit, and that to vood. thus ass 
good opportunity for the settlement of that | y that 
Marion has allowed herself to be persuaded, has i 
her best bonnet, and departed for Kramps 
the lock tra meaning t ive In t — yr 7 , 
look at the shoy vhich meat 4 y \ it \ f 
h f the pringipal é Septembe \ 
bef ling to Miss Ha | nal f 
‘ i 
You nee t expect me til 1 8 m - : 
7 ; ; “¢ " | 
8 Mari . ; I i ‘ an Dr. LAPHAM ¥ D — 
eV l € l ati B i Is All be ged m ¢ " fs ‘ 2 
to go, though if ure two people it S , er, and ‘ 
ives I di I t 1 anothe s A the W 1 ( 
Jezeb and they al 3 ip Mr. il i- | of the Ohio R I . 
8 s sermons ret ft oO , r ( 
Jeni thus made tl ist It is : , i "i ut : 
move \ 
Hester’s d f cleaning the } j t a, 
kee, wl e her id 
a la | tl I ra nomowoc, Wisco z 
must either open the door to pat t or casual 1862 he was appointed Assistant Asses f In 
itor or encounter Hester’s wrath. t ta ternal Revenus und u ' r . 
ful servant having a temper which is aggravated for the geological survey of the 8 s 
by hearth-stoning difficult corners and awkward | ! vas appointed to tal " 
steps, and exasperated to fever-point by scrubbing | Position he held t | Fe 
1 ss ) HAM W ¢ at } re of 
worm-eaten old floors, which *‘ never do one no aE. Re EARS X ~ 
" the State Histori s \ ie f 


credit the Wisconsin Ac emy Natural Scie es l 





























Jenny is é e sure that Hester will ot ap- | Arts His most im ‘ 
pear till she brings in the tea-tray, scariet of vis- The Ancient M ent fw pu ed 
age and perspi g, and puts it on the table with in 1855 by the Smithso n Institution, and « } 
, on | ‘ eee ‘ ' 
a bang and a clatter, exclaiming, ** There, now, if i j we l t 
you've got your tea, and don't come worrying for e mounds | 1 in W n, repli 
Any thing el - ne various anim | ms : 
7 7 | ) sAPHAM \ sg aLly le tea the 1 
It is between three and four—the sleepiest hour LAr Arie, 
’ | ’ . hecl ural history of the W le 
in the slumberous balmy day, and Jenny asks Hone of shells and fossils. | maples f 
i the sunshiny surgery window, with folded | which ar redited to | HI 
rms, watching the wasps and vagabond bees voted much time to the study of plant ind 
ng their stupid heads against the roses in | at his death a 
the dusty front garden. It is the very hour in | um. Various subjects of 
ich Sibyl and Mr. ‘T ard are returning ipic at y f 
° te wi rt 5 
from the How, and the first day of Jenny's watch. | © : : 
° itews s l ) PHA 
Just as the 1 minster clock with its mellow apie | 
ilso we ‘ uy 
tongue mes the- half hour a dusty wayfarei y ymgress of ¢ 
mes in sight, and Jenny cries out lou Weather Bure Ger > \ 
It's t man, t | that’s 1! when a member of ¢ 1 j 
But dresse if leman this time 1 ol nemor prepa Y. LA 
how e he look un ay " " 
Yes is n saw in t lane t . . ' - i 
VW f < 
. t J 
( S ( 
Re 3 ‘ 
1 s i 
i s f { if ID) La saws 
‘ f I I 
pe's ‘ . ’ t 
e 
gate " 
it M il i 
| 
it w eur J SA\s I E. 7 
B r ca g she has ope . 
} I 
NGAI TA — {DAT CT M ( ~ 
SCIENTIFIC INTELLIGENCE. : 
| 
} Int immer of 1867 Professor J. W. Power Art > 
f } ‘ 
ID M4 i I t 
xz B 
I t N and W R , t 
‘ P , } ‘ \ + ‘ : ; ey 
= ¢ ft Ir I \ t AN l 
aa } nm ta y rie f Tet ( VM 
| y 
| ingiy l i fi ‘ 
{ } 8 _ 
8 n of ¢ R Ir Tt " M f 
1868 ! ct eld, and procced first 1 lx i 
to the Midd.e Park, and thence down the G i of 8 
| River to the head of Cedar Cafion, then across l f y \ 
the Park range by Gore's Pass, and by Octobe ZO vy, no work since t appea 
| was encamped on the White River, about 120 of Acassiz and GouLp being so well entitled 





miles above its mouth. Here he built cabins | to consid 
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Professor OskaR Grim has lately published | jing tot xtract r s Ca f t t ® blves of the : ~ es 


ar tof the inves ‘ = na the 





t oO n, but | f some to it - 
r ¢ ¢ ‘ 3 
es] ally « { ’ As 
a } ( S t i ndance Le \ « f } 
zx note 
‘ | lua 8 f« « I * 
ft I . Stra f a 
f s LICHWALD aeoce 
‘ f we { y t« y | said t “ 
t t ext t de t rt S ~ I 
r t ' ntiv nd lark 
t 1 nts sf t se at the depth fl 
vaf f In Professor Grimm's There was a st 
nm. ft Oxu e+ te ‘ ] g 1 x ; M : 
‘ ed Cas g . wae « “ ¢ " 
i i i N 
T! stadiomet ‘ ; Cant t a x t 
RB LOMAY ‘ > § ' , 


‘ —— —_ 
I ( “ 
ted « ‘ I © i] t I ~ he at gt 
ri - ns } } A t d t tos ¥ f er : 
. 4 thar " o o . e tate the the tle ones all fly to me f 
st | wheel r ng a g e given line es f Di ” a A “ : a 7. t ‘ 4 “ ; 
tr ‘ - t} + a se . y . . t 
makes an endiess s VI by I ns of a cor . . < I . is : " . AN rot trama cloner dia general helter-ekelter. 
pini = I pon the ow 4 r } lin { a manifestation not ntary t e*# and re > mavorits r r tt r ’ fi ine a myth 
frict is then f i é f The | 4d i the strength of his we, But Fritz laughed | t ed the Legislature t e i 8, rest Mre. John Smith, 
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brolk Rio Gran 
Hur | ia N 
Orlk i ecial 
po y\ } D 
awa 
rea I n 
tate t I 
de t uph facili 
the vere inadequate t t 
iiffe t set of dispatches for each 
journal I'wo years later the A 
ociated Pre vas organized, in 
1848, and Segan the conduct of its 
busine upon the methods w h 
Mr. Hupsown had originated 

For nearly twenty years longer 
Mr. Hupson continued in the | 
sition of managing | r of the 
Herald. We was thoroughly and 
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AN INDIAN AGENCY—DISTRIBUTING RATIONS, 


at 
Alt 
' } e 
1 re sh 
kind w le | 
Mr. Hupso I 
managemet Hii 1866, 
on ac int of tl eli oft 
nis wite Tr mar irs of 
i vere passed at ( Mas 
} tt f heir ‘ m- 
elf ] " te nd « ed 
mut time t al t his 
H f / iJ nalism i 1 ica, 
for which | id bee { many 
years ¢ ecting mate I Ihis 
important work was } l by 
Harpers in 1873. It f 
mpreher e surve} 
1} in 
nt f n 
4 


t a he 
\ An " | 
resel m ter 
f f At 1 
nalism f I ! 
ittem ! t 
m Mr. Hupsown’s | ary 
, 


DISTRIBUTING RATIONS 
luis sket ! ts the int 
rior of one of the l ling tf the 
Red Cloud Indian Agency, in Ne 
braska, near where the grand coun- 
cil was recently hel Onee a 
month a crowd of Indians, most of 
them squaws, assemble at the agen 


cy to receive their allotted rations, 

msisting of flour, coffee gar, 
beef, etc., and returt 1sded vn 
to their respective homes rhe 
night following is devoted to feast- 
ing and revelry, without a thought 


of the weeks they must star 
another 
round Proverbially improvident 
and shiftless, the Indian 
takes thought for the morrow. 
While food lasts he will feast; 


when there is none he will SLO 


distributing day comes 


lly go hungry 
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ANOTHER ** RESPECTABLE” FAILURE. 
LET US HAVE NO MORE “BUTS” IN PUBLIC AND PRIVATE BUSINESS TRANSACTIONS 
OUR PAPAL RULERS AND THE _ - side of the American characte All the | lars. It is of little consequence to us what opin lican and that ve gent of i, 
—_ . 9 agers ngush conservative paper fact trongly ions 80 partial a judge may form of our noted from GRANT and SHERIDAN to Kens | his 
EUROPEAN PRESS. “bkg aoe 
on the side of the Democracy and Tammany politicians, but it is at least instructive to see to | crew, will be restrained by { of } ment to 
THe interest recently evinced by the English Hall, of reaction and ignorance For the Re vhat side their sympathy inevitably turns. The come Ihe m of the Tory writer is evidently 
and French pape in the politics of the United | publican party and its lead they ' Post and Standard are bitte: opponents of com to divide once more the Union. to en vi 
States, and in the rapid growth of the papal blind a hatred as did their ancestors a hundred | mon schools in J ngland, the strongest advocates | olence at the South and the ] | dom at 
power among us, shows that foreigners have a | years ago for Samuen Apams. Ors. Henry, | of monarchical and aristocrati principles, hat the North, and to wound the repul i me 
| j 
more distinct idea of the transatlantic move- | and Lex. rhey have no measure of restraint | freedom, and would be glad to see every repub vital or dangerous point It would be glad to 
ments of the } ypacy than many ‘of our own citi in the violence of their language toward Presi lican government banished from among men, and paralyze the general rnment i invites 
zens. Says Gralignani’s Messenger, quoting from | dent Grant and his chief advisers. And the | they feel instinctively that the Roman Catholic the Democracy to a ne¢ ect ' It cu 
the Morning Post: ‘*Tbe Constitution of the | zeal with whic! they enter into our party con Democrats among us are their natural allies. the rious to remember that just e hundred vears 
United States is favorable to the development of tests shows that the connection between the pol common schools their most potent foes ago, when the people were 1 ‘ t their 
the Church of Rome, in so far as it leaves all re- itics of the two countries is y i In a recent article on our national politi fanatical oppre rs in Ey na, t lory te 
ligions free from state interference or control time passes o1 hel lon Standard, the chief October 2) the Standard thus instructs the R used nearly the same epithets for Ou 1 Sam 
g | 
And it is, therefore, not surprising that the Ro- | organ of the rigid English conservatives. is neve n Catholic Democrac ‘It might im ve. Apams which they rt eal the i. 
| man Catholics there have rapidly increased in weary of mmending tl irt of what it call Creneral GRANT,” it says, “who h certain] CeSsol In 1768 1 English conservat ere 
numbers, and have been able to exhibit their the ** conservative” party with us, of exalting the been guilty of violent and lawless usurpations anxi London Pub (dvertise November 
ecclesiastical policy in rather full foree and form honesty of Democratic statesmen, and attribu bu e-third of the Senate can acquit him It 1768) **to send for these men in « to hang 
The | iests harangue their flocks from the altar, ting to M s. Titpex, Woon, and the Tam might, one would think, paralyze the Fede them They were ** incendiat fire-brands 
giving free utterance to their political views and many leaders qual t! have not vet government by refusing supplies, and with very ind traitors Deuwnpas in P ament in 1775 
wishes, and denouncing all legislation that does | exhibited in their native haunt it is plain) ttle risk, since the State governments are com is accustomed to talk contemptuou f** Tan 
not commend itself to their judgments New unconscious that within a few y t Dem petent to keep the peace and defend themselve cock and | us t ta fin 1875 
Jersey is a case in point The Post, with the | racy has wasted or stolen the whol ig the chief use of the army being to oppress them talks of Grant and SHERIDAN Samues. Ap 
, la } 
natural tendencies of a Tory journal, agrees with | fund of the State of New York. defrauded th But that these gentle expedients will be empl l AMS | Hancock were « ided from all hope 
the Roman Catholics in their denunciation of the canals of great sums, and plundered the city of | the Standard has lit It trusts only that | of pardon just bef battle of Bunker Hill 
common schools, which it thinks nurseries of the | New York of nearly a hundred millior f dol ! elections may ‘‘ go against the Repul and en the English ministry found they 
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c 1 aot bribe them, they spokeof “taking them | the Roman Church is the most terrible of all the 
he Woops KELLYs, and LiLpens ot enemies of knowledge It has crossed the ocea 1 

( mn of that important dav commended to crush the elements of progress throughout all 
reactionary scheme the same spirit still | the American continent. It will spare no in 

ites the English conservatives, and the lapse | stitutions and no government that stands m Its 


of a century has given them no clearer notion of 
American politics 
But there are many Englist® liberals who are 
»less obtuse, and some perhaps of their opponents. 
e London Hou ur, October 4, has a clear review 
of the condition of the struggle between knowl 
edge and ignorance in our country, suggested by 
the President's recent speech. It notices that 
the Roman Catholic Church among us enjoys a 
deyree of liberty unknown elsewhere, and that it 
has repaid this indulgence by assailing the com 
mon schools, the foundation of the repub 
Che American®” it ” 
ommon-school system, because it is the foun 
dation of wisdom, the corner-stone of moran 
ad the sure road to prosperity, Thi ystem | 
me dear to the peopl et ] vell Known 
that the Church of Rome is end to comn 





Oromaspes with ARIEMANOS; but we may hope 


re} lean principles make ime! for an 


vEL ADAMS is not yet completed d foreign 
barba ns toils to destroy b btle imtri 
and open viclence the tamu fabne of fre 

that hes sprung up from thei labors Avoth 
@ London paper, the Daily Telegraph, in an 
article on t € GUIBORD Case, sa} **'The truth 
is, the Catholic Chureh has been tempted to 
coramence hostilities with American society too 
soon. She is beginning to feel that in an Anglo 
Saxen republic, surrounded by an atmosphere 
of free thought, free speech, and untramme}led 





t of private judgment, she must either reign 
svwreme or run to ruin. The two gr wd objects 
now stirring Catholic ambition in the United 
States of America are, first 


children taken from the public and foreed into the 


to have all Catholic 


and secondly, to 
draw from the present education fund raised by 


parochial se! ools of the Church 


the State for support of public seminaries the 
money wherewith to maintain parochial schools 
under priestly control hat President Grant, 
it adds, ** should declare hostility to Vaticanism, 
that the Democratic party in the State should 
indicate an intention to bid for the Catholic vote 
in order to defeat their riv ils, who are apparently 
anti-Catholic, may be the preliminary skirmish 
ots of a great battle between Rome and An 
glo-Saxon republicanism, which must be fought 
out in the two great divisions of North America 
Ihese extracts show how clearly intelligent 
I 1ropeans see what so many of our Protestant 
Democrats and some Republicans refuse to ad 
mit—that a foreign Church is already meddling 
with our polities, and ruling our Democratic pol 
iticians by menaces of defeat and bribes of vic. 
tory If Cincinnati and Cleveland had not been 
Wiser than their party guides, they must have 


fallen under the Roman Catholic voke at the re 


cent election, and the papal priests would have 
held a real control over one of the most intelli- 
gent and powerful States in the Union, And 
there is no State nor city from ocean to ocean 
where this active political Church is not laboring 
by every art to win the ascendency, to thrust its 
‘ pet members or tustruments into offi e, to 
poison the press by its foreign vices of duplicity 
and casuistry, to gain political influes by all 
those shameless expedients with which it has so 
long afflicted the papal states of Europe. Could 
all those wicked devices bv which the Roman 
Church has striven to hold the control of the 





city of New York so successfully for so many 
years be told to the public, they wouid win for 

ui horror of even the least 
scrupulous mind It has fostered peculation, 





it the cont mypt 


shared the fruits of public robbery, and sustain- 
ed the robbers in office: it has made the Demo 
cratic party a mass of moral decay; has put 
chased editors, “nd practiced upon their vices or 
their errors to terrify them into obedience: has 
made use in its unhallowed projects of fallen 
women and erring men; has covered New York 
with European corruption, und cultivated the 
vices by which it rose to power. Few, indeed, 
who have not examined its career can even 
suspect the extreme moral d ‘pravity of 1S po- 
litical agents or the base means bv which t 





priests have essaved to continue their control 
over the press and the society of New York 
And vet our Republican politicians are often 


afraid or unwilling to point out the chief enemy 


of American Institutions It is plain that this 
dangerous reticence can continue no longer. We 
must call upon all honorable and patriotic Ro- 
man Catholies—and there are, no doubt, many 
of these—to withdraw their Chureh from its mad 
polisical career, to separate it from its unholy al 
Jiance, and teach it, if possible, modesty and self. 
restraint. But we must also urge every freeman 
to come to the rescue of his country, and help to 
guard it against the fierce aggressions of the for- 


eign priest, in its modern and ultramontane form 


way. It uses the dagyer in Ecuador, and takes 
uy ‘arms against the civil rulers in Quebec. It is 
as *‘ destructive to civil society” in 1875 as it ap- 
peared to Or1s and Apams in 1770. And there 
is no remedy for our danger, no safety for know] 
edge and good government, except in a general 
union of all the nations of the We 

against the papal faction 
free institutions except in the utter 
1876 of that corrupt Democracy which finds its 
chief support in the a foreign priest. 
Alveady the people beg rise to defend the 
principles of the Revolution. In 1876 the Ro- 
man Catholic 





stern continent 
no hope for our own 
overthro'v in 





Demucracy will perish forever 


| Evucexe LAWRENCE, 


Asx your jeweler to show you the North Star 
Watcl ‘stem vind coin silver case, p ice B15 
ilso. the New Combination Watch, showing dif 
ference in time between New York and all the 
wincipal cities of America Iso, the 
Name-plate Watch ll of which are entirely 
factured by the Empire City 
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STEINWAY 
Grand, Square, & Upright Pianos, 


SUPERIOR TO ALL OTHERS, 
H ng been awarded Grand Gold Medals of Honor, 
r, Paris, 1567; Lond l 
Every Piano warranted fo > ye ] 
Catalogues mailed op application Address 


STEINWAY & SONS, , New York. 


LAMB KNI TT ING MACHINE 











Is the only Machine that can knit all sizes of work,and 
} narrow and widen it; that can shape and Complet 
without hand-finishing, seamless Hosiery, Gloves, and 
Mittens, or knit them in all sizes; or knit R 
Double, and Fancy stitches ~ L nderwear, « 
Shawls,Scarfs,&c. c ; 
Goer $00 per eent.gvedi in mat ifacturing K 
The Farmer trebles th value of his Wool by ce 








Agents wanted. Send for Samples of work, and ree 
duc . Price-List. Address LAMB KNITTING MA 
yet , CO., Chicopee Falls, Mass. ; Cincinnati, O 

Chic , Ilinois; or 922 Chestnut Street, Ph lelphia 


» POCK ET INHALER! 
For all Catarrhal and Throat affe ctions. 

rhe Ozonized Inhalant s 
packing A, reactr on the 
evolving remedia. vapors, which, inhal- 
ed by nozzles CC or Mouth-Piece D, 
eradicate all disease and inflammation 
from the membranes of Head and 
Throat, certainly curing Catarrh, Head 
che, Bronchitis, Clergymen’s Sore 
Throat, Loss of Voice, Asthmatical Af- 
fections and Foul Breath. Easily man- 
aged. Sold by druggists or manee you 
with Inhalant for 3 months on receipt 
) of $2 00 
MM. R. CRI VE, VE. D., Buffalo, N. VY. 
Ollice and Laboratory, No. 102 Pearl St. 


Misi CARPETS, 


VERY CHEAP, at the old place, 
| 112 Fulton St... New York. 











| Sent to any part of the country free of charge. 
| SEND FOR PRICE-LIST 
| 
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F, J. KALDENBERG’S — 
MEERSCHAUM 


AND AMBER GOODS 
Sent C. O. D. to all parts of the coun- 
try. Send stamp for Ulustrated Price- 
e or retail. Repairing in all its branches. 














robaccos always on hand. P. O. Box 91 
St House, Broadway; 71 Nassau, cor. John 
St. vy, 6 John St., near Broadway, New York. 
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PERFECTION! 

'BOKER’S BITTERS 

4 ‘ 4 We 
Beware of Counterfeits and Imitations. 
<GS 50) BRISTOL CARDS, 6 wie 
ts and 3 ce | nk 
I WELL : FREEMAN, 38 t, Boston, Mass, 





M* ROPOLITAN MUSE ,! - of ART, 
128 West Lith Street, N. 
Sundays excepted, 10 A M. to P. ® 


Open daily, 
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' and THURSDAYS FREE, 
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IODIDE CF AMMONIA 


ires Neuralgia, Face Ache, Rheumatism, Gout, 
Frosted Feet, Chilblains, Sore Throat, E rysipelas, 
Bruises, or Wounds of every kind in man or animal, 


* Discharged from the Massachusets General Hos 
pital as incurable, with inflammatory rheumatism in 
my shoulders, fingers, and feet; suffered fearfully for 
three years ; tried every thing ; lost all hope. Dr. Gruzs 
Lintuent Iopipe or Ammonia effected a complete 
cure. ELLEN SMITH, 


No. 72 Plane St., Fai] River, Mass.” 
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ALL FOR ONE DOLLAR. 


Ten Pieces of Elegant Sheet Music. 


196. Far O’er the Waves. Song Henry Mavlatt 
IT Men of "16 I. Millard 
198. High Life Waltz Ss “8 
199. Down where the Violets G v...8. & D. Western 
200. New W orld Ga -hand pie Strauss 
201. Girofl irofla W altz. Celebrated Punch Song 


Piano Solo 


202. — “Git ila Waltz. Air for Band of 10 Instrn- 


203 Wi en “Ola Hickory Jackson Had | His Day. 
& D. Western. 
204. The Lily of Killarney Jules B. nedict’s Opera. 





he above w be sent by mail —- on receipt 

of é, or can eee newsdealer, 

. HIT Hoo ‘K, Publisher, 
55 Thi Avenue, N. Y. 


:~) Moth Patches, 
Freckles, 


and TAN, ask yout Druggist 
for Perry’s Moth and Freckle 
Lotion. It is reliable 
For Pimples on theF ace, 
Blackheads or Fleshworms 
Perry's Improved ¢ ol 
and Pimple Remedy—the Great 
Skin Medicine, or c« t 
DR. B.C. PE RY, 
49 Bond St., N. Y¥. 


FINE OPPORTUNITY 
FOR A FEW 


MEN OF ENE eer. 


Tur Unirev Stares Lire Insvranor Company is 
ready to make arrangements, on liberal terms, w 
several mor rentlemen of activity and responsibility 


as solicitors Insurance. 








Solicitors who have represented other companies 
will be required to show a good record as to their past 
transactions. 

Young men who have never engaged in I Insur- 





ance eae will find this a favorable opening for 
making a good rinning and Working uy 
No indole nt persons s, whose chief desire is to occupy 


y while others do the work, need 


a place and rece 


energy and perseverance, and 

,are welcome to ike Imm ite ap- 

rep Stares | on ienmtasten Ob, 

JOHN EK. DE WITT, President, 
261 Broadway, New York, 





‘NEW 7-SHOT REVOLVER. 







The Lientrst Re- 
volver made. Weight 
6 oz., and warranted 
Full Nickel Plated 


Sent by ma nr 

ceipt of $4 60 r, ( 

Oo. D. Send 10 cents for our Tilustrated 
Catalogue of Guns, Pistols, Skates, Nov- 
elties, and Sporting Goods 


FISH & SIYVPSON, 
132 Nassau St., N. ¥. 


PIUM 


Habit Cured. 


A certain and sure cure without inconvenience, 
and at home. An antidote t urely on its 
own merits. Send for m 


P. O. Box 4968. 


hat stands 











I quarterly magazi t costs 
u nothing), containing certificates of hundreds that 
have been permanently cure I claim to have discov- 
ere . one produced the FIRsT ORIGINAL AND ONLY 8URE 
I » t EATING Disco 
Dr. s. ‘EB. COLL INS, La “Porte, Ind, 


THROW AWAY YOUR OLD PRESSES. 
a Br INKING Cx 






STRONG IST, CHEAPEST, BEST, do 
rk of ress. ix6, $14: 

6x9, $37 , $60 Good Card 
Presa, type, roller, ink, & 5. 


Stamp for catalogue to CURTIS 


J > & MITCHELL, Type Four 
— ~~ Brattle St., Boston. Estat 


HARTSHORN SELF-ACTING 


SHADE ROLLERS. 


— No cords or bal ances. Models and terms sent 
'€ to trade 


STEWART HARTSHORN, 486 
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Qe PE RIOR Weir Re storer at trifling cost. Get recipe. 
Ir Sconce tiethie  esedh ihe ti 


N 
CL. Hartle z. 
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a Books, &c. 5 (ic. for Catalogue, 
.J. Bauywin & Co., 111 Nassau St., N. Y. 


are 276 Nostrar Ave., Bro n, N. ¥ 
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family yked for « reriy t ing folks, and 
! with interest by tt r pose is to in- 
at wi t amuses idi 8, practi il, sensi- 
‘ to have really permanent worth, while it at- 
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It is handsomely strated, and has for contribu- 
tors sor t 


writers in the country 


J.T. Trowbridge, Louisa M. Alcott, 
Edward Eggleston, Rev.W,. ™M. Baker, 
Dr. t.t. Hayes, Louise C. Moulton, 
Rebecca Davis, ©. A,.Stephens, 
Abby Morton Diaz, Harriet P.Spofford, 
Ed, Everett Hale, Geo, M. Towle. 


Its reading is adapted to the old and ve 








comprehensive ts character It gives 


Stories of Home and 
School L fe, 


Stories of Adventure, 
Letters of Travel, 
Editorials upon Cur- Tales, Poetry, 

rent Topics, Selections for Declama- 
Historical Articles, tion, 
Biographical Sketches, Anecdotes, Puzzles, 
Religious Articles, Facts and Incidents. 


Subse prin gry Pric e, $1 75 5. This in 





pay stag y ishers. Specimen 


ypies sent free. Please mention what paper you saw 
this In. 


PERRY, MASON, & CO., 


41 Temple Place, Borton, Mass. 


* $15 SHOT GUN 


A double barrel gun, bar or front action locks, 
mt. nted genuine twist barrels, and a good shoo ter, 
OR NO SALE; With Flask, Pouch and Wad-cu: ter for 
$i5. Can be se ote .O Dp. wth privilege to examine 
before paying bi Send stamp for circular to P. 
POWE Le SON. ‘8 Mein Street, Cincinnati. O. 


Dr. WARNER'S 


SANITARY CORSET, 


With Skirt Supporter and 
self-Adjusting Pads, 
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WARNER BROS. ,763 Broadway, N.¥ 


| “EEP’S PATENT el -MADE 
A DRESS SHIRTS 
Made from Wameutta muslit d est quality Irish 
linen, Warranted in every respect the very lost 
fost elegant styles and perfect fitt , 
tie eter 








) ew a str 
, and sew up side 
terial would 

soya’, 6 for $6, or $1 each 

Cost of material in New York. 

Three yards Wamsutta muslin at 15 
One fine linen shirt bosom, 60c. to 75 
One pair linen cults, 25c. to 3Uc.. 








lress. Every body invitec 

required. Apy of Keep’s Shirts delivered 1 fre e 

on receipt of price, in any part of the Union reached 

by direct express, except California and the Territories. 

KEEP MANUFACTURING CO., 
Factory and Wholesale Warehouse, 165 & 167 Mercer St. 
Retail Store, 571 Broadway, New York 

Manufacturing on a large scale, we supply the trade 
ata smail advance on actual cost. 
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Monce’s Patent “‘auiaee Cc weser °° for Glaziers 
and Household t Ise. uss be than a Diamond.) 
Sent by mail for 25 cent Caution Bi vare of buying 
Cutters not Starr of Patent, June 8th 
1869. Infringe ments are heing rousl prosecnted.. 
Liberal discount to the trade A S. G. MONCE, 
Patentee and Exclusive Manufacturer, Bristol, Conn. 
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( Rotary Ma . ing 4 feet long and 4 feet 
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&c.—comy , e for immediate use. 
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GEO. W. READ & CO. | 
New York. 
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C, G. Gunther's Sons, 


502--504 BROADWAY, 


CALL ATTENTION TO THEIR STOCK OF 


LADIES FURS. 


ALSO, TO THEIR ASSORTMENT OF 


SEAL-SKIN SACQUES, 


WHICH IS THE LARGEST AND MOST 
COMPLETE EVER OFFERED 
c. G&G GUNTHER’S SONS, 


502--504 BROADWAY. 


SOLID SILVER 
Weilting Presents, 


Dinner, Tea, and Dessert Services, 
Tete-a-Tete Sets, Water Pitchers, 
* Epergnes, Compotiers, 

Fine Chests of Spoons and Forks, in 
various styles, elegantly fitted. 
THE FINEST TABLE CUTLERY, 
WITH SOLID SILVER HANDLES. 
RETAIL. 


THE GORHAM COMPANY, 
No. 1 BOND STREET 


LUNDBORG’S 


California Water 
For the TOILETand BATH 





A delightful substitute for Cologne or Bay Rum 
Fragrant and refreshing. Adapted for all seasons and 
climates. Large bottles T5 cts. For sale by Druggisia 


est Priced and REST. 


Excelsiog Do Y our Own Printing 


Portable $3 ° a fr ces, Is shapes, okt. 






BusinessMen cd ith cir printing and 
advertising, save money and inc rease 
trade. Amateur Printing,delight 
ful pastime for spare hours. BOY 
have great fun and make money fast 
Printing at printing. Send twostempe for full 
Presses cats alogue presse atypectc tothe Mfrs 


KELSEY & ©0., Meriden, Conn 


RRvby & Pearl 


Surface-Burning Self-Feeding 


FURNACES 








For Heating Churches, Schoc] Houses, Public Build 
ings, and Private Dwellings 


FULLER, WARREN, & C0., Troy, N. Y. 





MAGIC LANTERNS 


And Stereopticons of al! sizes and prices; views 
illustrating every subject for Parlor Entertainments and 
Public Exhibitions, ba sy well on small investments. 


a age Catalocue FT 
cALLISTER, MW’ Fy 4 Optician, 49 Nassau St., N. ¥. 





CARRIAGES 


AND 


ROAD WAGONS 


OF THE BEST QUALITY. 


RADLEY PRAY, & OO., 


25 Union Square, New York. 


| 





| 


Getthe Genuine! Beware of imitations! | 


THOMSON’s 


WORLD-RENOWNED PATENT 


SLOV E- - ITTING CORSET. 


No Corset has ever enjoyed 

‘such a world-wide popularity. 

jy The demand tor them is 
constantly increasing, 





) Al ! 
4 V/s CAUSE they give Universal 
‘S&S | by m, are Handsome, 
ORME f Durab ile, Economical, and 
\\\ | HIN A PERFECT FIT, 
Ask for Thomson's Genu- 
A Hy » Glove Fitting, and see for 


ee | | , Y self that the name of 
. Si i, i rT 10Ms ON and trade-mark, a 
i n, is stamped upon the 

4 VY Corset This Caution is nec- 

VY essary because of the many 


worthlese imi tatic ms palmwed off as Genuine, which have 
no merit wha 


THOMSON, LANGDON, & CO., N.Y., 


Sole Importers & Patentees for the U, s. 
ak 1a. MD Bi Ae A 
'0 HOSE SUPPORTER 
MANUFACTURERS & DEALERS. 
EEE, The Improved * In- 
« )) dex”? Hose Sup- 
+ porter Clasp, 
For convenience of 
application, simplic- 
3 ity of design, and 
durability 
HAS NO EQUAL. 
Enclose 10 cts. foi 
(toe Samples. AGENTS 
OPEN. WANTED. 






CLOSED. 
GRAVES & ABERCROMBIE, M’F’R’S, 


No 20 Lipcoln St., Boston, Mass. 





Roofing, Sheathings, Roof Paint, Paints (all colors); 
Boiler Coverings, Steam Packing, Fire-Proof Coatings, 
&c. Ready for use, easily applied. Send for Pamphlets, 
& H.W. JOHNS, 87 Maiden Lane, N.Y. 


SMOK | \ ( rendered economical and healthy, 

Wi 4 I by using the Common-Sense Segar 

lHlolder. Ten Holders for 25c. by mail. Agents wanted. 
J.M.GARDNER & CO., P. O. Box 5578, N. Y. 


Harper’s Magazine, Weekly, & Bazar. 


One copy of either will be sent for one year, POSTAGE 
PREPAID, to any Subscriber in the United Statea or 
Canada, on receipt of Four Dollars by the Publishers, 


Hanrrn’s Magazine, Harven’s Weexcy, ond Harern’s 
Bazan, for one year, $10 00; or any two for $T 00: 
Postage free 
An Extra Copy of either the Magazine, Wrexry, or 

Bazan will be plied gratis for every Club of Fiver 

Sossonipens at +4 0) each, in one remittance; or, Siz 

Copies for $20 00, without extra copy: Postage free. 

I is ror Avvrnristne iN Hanven'’s WREKLY AND 


ilanren’s Bazar. 





| 


Harper's Weekly Inside Pages, $200 per Line; | 


Ontside Page, $4 00 per Line—each insertion 
Harper's Bazar.—$1 00 per Line; Cuts and Display, 
$1 25 per Line—each insertion. 
HARPER & BROTHERS, New York. 


| 


WEEKLY. 


| NovEMBER 13, 1875, 


CARRIAGE 


For Autumn a1 and id Winter Use. 


WOOD BROTHERS, 


740 BROADWAY, 


are selling, at a large discount from former prices, their unequaled stock of richly-finished C arriages of the 
best quality only, designed and made under their own personal superintendence, from the latest FRENCH 
AND ENGLISH F ASHIONS, trimmed with the softest imported moroccos and satins, and guarau- 
teed in all respects the best carriages made. 


‘ ‘ ‘ “ a rm ~ ‘ 
SPEC [LAL N OTICE. 
¢@~ For the information of purchasers we would state that, our business being organize «1 at vastly less 
expense than some of our competitors, we can afford, and in view of thé hard times are resolved to give buy- 
ers the : benefit of our economy. 
~ Low prices and the unequaled quality of our g« ods naturally cause warm c ompetition ; we therefore 
desire to warn purchasers to receive with cautic n the malicious misrepresentations of rival manufacturers, 
and examine our stock and judge for themselves before purchasing. 


WOOD BROTHERS, 740 BROADWAY. 





EMPIRE CITY WATCH CO. 'S 
NEW 


COMBINATION WATCH, 


Both Stem and Key Winders, 


Cased either in Gold or Silver, showing difference in time 
between Now York and all the principal 
cities of America. 


NOVEL AND USEFUL. 


Ask your jeweler to see it; if he can not supply you, send to 
undersigned for address of nearest jeweler who keeps them. 

Dealers supplied with Price-Lists, terms, and 
all particulars, cn application, enclosing business card, to 


EMPIRE CITY WATCH CO. 13 MAIDEN aor New York. 





SUCCESSOR TO - , 140 Fulton St, 
" NEW YORK. 
FREEMAN & BURR, | distablishea 1863. 
— OLD AND POPULAR ESTABLISHMENT opens the season with an IMMENSE STOCK, to which 
the attention of purchasers is cordially invited. 


‘Ordering Clothing | (PME NEW SYSTEM for ordering BY LETTER 


enable & parties in any part of the country to order with the 
certainty of receiving the most Perfect Fit attain- 





| able. 
etter. Full directions and explanation for ordering SENT 
s FREE on application. 


ee 








slodery! | S/é 
lad cc cree Caf bed | 


Je 7 
Capel. m% 


Pasteless if Siz, | 
Bostrcinet 





The Anniversary of an Old House, 

It will be interesting to our readers to know that, on the 7th of February this year, one of the oldest drug 
houses in the world, Messrs. Bruckner Lampe & Co., have celebrated their 125th anniversary 

The very same day, when the members of the firm were collected to celebrate this remarkable day, they 
received a telegram from the well-known firm of Messrs. Dundas Dick & Co., Soft Capsule Manufacturers, 
85 & 37 Wooster Street, of this city, to ship a large order of oil of sandal-wood to New York for their account 
We have no doubt that this order created quite a sensation in Leipzig, as it just arrived on the day of the cele- 
bration, and was the first order from the largest consumer of oil of sandal-wood in the world.—Ojil, Paint, and 
Drua Reporter, N. Y., Jane 6th, 1875. 

Dick’s Tasteless Medicines can now be had in all drug stores. Ask for Circular 


BENJ. W. HITCHCOCK'S | BRISHERMEN!_ 
ST T | NG. 


THIRD AVENUE THEATRE, | TWINES AND N 
WM. E. HOOPER & SONS, 


Bet. 30th & 3ist Sts., New York. 
First-class Minstrels and Variety. Fun without vul- 
garity. Dates always open to first-class Specialty artists. | (39 Send for Price-List. Baltimore, Md. 














rf 











SupPLEMENT, NOVEMBER HARPER'S 
THE COMBINED RINGS. 
COURTS OF LAST RESORT. 


LIBERTY OF PUBLIC 


om 





THE JUST CRITICISM OF THEIR DETERMINATIONS. 


A SEARCHING CRITICISM OF THE DECISIONS OF THE NEW YORK COURT 
OF APPEALS IN THE CITY RING AND CANAL RING SUITS. 


THE SUSPENSION LEGAL PROCEEDINGS 


AND CONNOLLY. 


OF ABROAD AGAINST SWEENY 


UMENTS FOR REFERENCE. | and transferred themselves from one office to an- 
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Peculation Triumphant: being the Record of a Four other as convenience dictated hese four men 
Years’ Campaiqn against oficial Malversation in the re re ri i 1 peec!} } 
fie of Mon’ Fee aa New York: Pour. | Were recognized, in common speech, as « jual 
cvs, Printer, 102 N 87 ly dominant in local affairs and unite bsolute 
The New York Or , Maturity, an in the disposition of all municipal job flives 
Fa sects ” « N I ri | and employments But the fact was som at 
S.J. Tr New ss of Joun Po_uemve . 
2 Nassau Street different Hawt had nominal possession of the 
( arzea by M t yainst the Corporation | of flicial power; and CONNOLLY 
s it y Kk; the Corporation his immediate supervision of tl 
Couns Anewer there the ¢ mentary on tl | “'.. 
Answ ' Mavor's as 1] adviser: and t! municipal finances, seemed to have great weight 
| i i 
Observat s of the Cory at yunsel thereor as in affairs but except that CONNOLLY was et 
I - t newspapers in that t January abled by his office to share in every pecul 
and February, 187 re “yagetnn tl ‘ is 
S| Message £ Governor Tr.pr — I sla the publ treasury, LOSE ‘ I 1 were me 
ture of the State of New York on Ma 9, 1875, upor clerks Che political astrologes read t 
the su t of canal reform stars more intelligently than the people at 
Chief Justice Currou’s interview with a Tribune t a . Ss e 
. -. pat hed in the 7 . ¥ » 1878 } hailed Tweep and Sweeny as the tru lords of 
yrter, as p “ 1 ie ¢ } *, " 1 
* On ' re ) the habeas corm ae of I o the ascendant ind stvled one of them B 
W 1AM M. Twere or ** Master,” complimenting the other, with ¢ 
s of the Court of Ay 8 in ; 1 
I titude, with the title of , is ese tu 
se of Wituram M. Tween, as re- | “PUtudce, I 
{raw f June 16, 1875. were the real ru s of he cit It 1 ‘ 
tween Judge Noanu Dav Tune through their favor that anv m ‘ | t 
tanirs O'Conor (J 0, 1875), 48 | that essential element of su t the pol 
ng newspapers of New York — —s “i ah ee , 
nomination a lammany Hal md as to nor 
Intervies vyers, to wit, the s, all appointments and all depa 
) ‘ dge of 
Hlonora A ge of tl mental jobs and employments were distrib i 
Court of ' Samver. L. Ser : ’ . : 
new (hot s of that court by their will In the mai the local judiciary 
Grorat ang, and Win itself sat on the bench t gh the agel 
tam F. ¢ ipproving!y rhus in the metropolis they were supren ] 
thee Gamet in the Rochester . 
{ ‘ it was necessary as well t tiie letene 
Int 1 ex-Judge Grorer | to the continuance of their power that the G 
M. Cunt , in wi n behalf of | ernor and the Legislature of the State, especiall 
th har 0 hey ex] heir con- ' 1 } “*. 
currer ‘ the Honora 4 NER. and the latter, should also be subordinated to them 
certified t tw af the ¢ et of 1s report- Otherwise statutes to facilitate thei peculat s 
could n be obtained from time to tim i 
vouur, Of rht re ' 1 it as sohe has 
> mau casion mig require and it eve might ippen 
: t that laws interfering with the } ects mig! 
be passed by accident or some othe unha 
otio , > 
mown chance Besides, a means of suppressing dissat 
he isfied home pol ans W should attempt t 
er vent thei griet at Albany w ispensa 
h. . 
rhe immense majorities which tl uld r 
va | UY more a t speaking, « iy nt 
rs the State canvassers, rendered any ta rite { 
. Tweep and Sweeny ve strong in the Den 
: cratic State conventions and in this yea 1870 
et published in tt ibune of July | one of their favorites, Joun T. Horrma ti 
), 1875, " wa } to tl A 
, 18i : the Governor's chair As the Legislature, 
Op mn of Judge Barrett upon motions of Twrep's : , , ' . © 
counsel to the order of arrest in the new « novel policy had been ints ed Certain Re 
suit of TI against him, and for a reduction of publican politicians were alloted share f the pat 
his ba As ed in the newspapers of New York ronage in the city, and throug ! sort of ame 
city on July 31, 1875 é NT pd tT a 
“A Judicial Election,” illustrated by an editorial ar- ity, and f » indred circun nce pres¢ ' 
t concerning the election of the Court of Appeals » be noticed—to wit, the dire« se of money i 
in 1870, in the Nation of August 12, 1875. bribe legislation was brought under the « 
Opinion of the General Term of the Supreme Court, , af * 2.58 ial , 
sell ty Saline Dames inn inate rpus cas of the Ri (onse juentiy, wheneve dis 
Tawnre Durry, as re ted in the newspapers of tented Democats sought relief in a change of the 
York city in August 5 laws, Tween and Sweeny always could con 
' Attort General Bartow letter of Auguet 20, ound « " . . ieee SS 
| to the editor of the Tribune, upon the Law of mand a re-enforcement of Repu can legislat 
| Tween 1s published in the 7ribune of Sep- _ Votes sufficient to stifle the inci revolt. Th 
tember 7, 187 in the year which we are cons ring, they easil 
To the Editor of Harper's Weekly crushed the effort of the so-called **‘ Young De 
S1r.—In illustration and in vindication of the | mocracy’ to modify the city charter It can not 
right common to every citizen (which has re to be sure, safely be affirmed that the aims of 
4 . : 
cently been disputed by certain members of the that sudder ly improvised faction tended to g ] 
bar of New York) to criticise with perfect free but its failure is wort! y of notice as « lence of 
dom the judgments of the Court of Appeals, I this harmonious co-operation of Republican legi 
have the honor to lay before your readers the | lators with Democratic Ring-leaders. Party spi 
following demonstration of the services rendered it, SO far as, if e1 it is a virtue rin any de 
by that court to the two corrupt associations gree p actically useful, of course became extinct 
which are styled the City and Canal Rings. For in such circumstances The knaves in each 
| the purposes of the statement the documents | party combined to hoodwink their thoughtless o1 
whose titles are hereto prefixed, or which shall careless associates, and to set an ambush for the 
be specially cited as I proceed, contain all the whole community. The plunder of the people f 
needful authentic evidence, or at least distinct | the enrichment of the conspirators was th 
references to it Nevertheless, many of the facts pose and the result Nor was the defeat of ‘ 
to which I shall call attention have been general es Young Democracy's” charter at the | isi f 
ly overlooked, or are not generally known It is session of 1870 the only pub h 
my aim to bring these into suitable juxtap sition supremacy of the City Ring in ' 
in accurate detail, omitting none which s to Governor to whom I| have alluded as a fa 
me likely to elucidate the rest, and stating noth of the Ring—himself a la er att bar of this 
ing but the absolute truth, without care for any | city, and intimately conversant with : ts local 
one whom it ! s and hurts If in this under matters—designated as judges of the 1 ul t 
taking I shall be successful, little in the way of review the very two m« Greoroce G. Bas 
of argument or persuasion rill be necessary to NARD and ALBert Carpozo) whom, without set 
point the moral which the exhibition of our ous contradiction from any quart com! fame 
highest judicial tribunal in such relations will in denounced as utterly untrustworthy, ar vhose 
culeate he subject of course invol sketch. removal from office, through the process of im 
es of the rise and progress of the two Rings, peachment, was one of the early fruits of the re 
hich it will be convenient to discuss in the form movement which began in 1871. These men 
main separately, although they are connected by regularly constituted a majority in the General 
as vital a ligature as bound together the Siamese | Term, and, once seated, were irremovable for five 
Twins. First, therefore, | ask your consideration | years. (Laws of 1870, c. 408, § Phe statute 
( political condition of the city of New York | under which Tween and his associates, among 
i e year 1870. other contemporaneous larcenies e pa 
icular #6.000.000 which led to thei 
E CITY RING 7 
I.—THI ITY RIN was then adopted Ji 382,84.) So, al 
In 1870 the organization which called itself was the statute under wl Tuomas C. Fiewps 
the Democrati party” really comprised a ma- the Corporation Attorney, stole at a sing] k 
jority of the qualified voters in this city, though, | $500,000 more Th., «. 383, § 7.) Ve 
n some aspects, this fact was of but secondary an impartial observer might have said Rogue 
imy ; ince the local managers (as will | Holiday indeed has arrived.” And why w 
eafter be seen) could arrange the election re- 
t vithout reference to truth. and were re WHY WAS THERE NO CHECK OR INTERRUPTION 7 
irns with eference to truth, and were re- 
strained in the extent of their falsifications only Nominally there were tw pol al] ‘ 
by « lerat s of expediency ABRAHAM 0 ; if nothing could be expe 
Haut is Mayor, and Kicnarp B. Conxo.iry from their publ pirit 
vas Comptrolle Wittiam M. Tweep and spirit, at least might have 
Peter B. Sweeny were also local office-holders, through their quarrels honest 
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slightly modified. A technical conspiracy, an act 
ual ** breathing together” by the various officers 
concerned, or an agreement under hand and seal 
vetween them to-effect these objects, may not be 


provable; but a harmonious coincidence of means 
to such ends is as plainly visible in the facts which 


have occurred as is the sun at noonday. 


THE ADVENT OF MR. 0'CONOR. 


The right of action was in the State or in the 
County, unless it was possible to pronounce the 
theft one of those novel and subtle conceptions 
against which the law, from some inherent im- 
perfection of its nature, afforded no remedy. If 
the State had the right, the Attorney- Gener il 
if the County had the right, the 
For some 


alone could sue; 
Corporation Counsel alone could sue, 
time prier to October 17, 1871, several eminent 
citizens urgently importuned the latter \o prose- 
cute for the frauds in question, But their im 
portunity was ineffectual. How could it 
prevailed? That officer held his appointment 
from the City Ring itself. The incumbent of the 
Attorney-General’s office at this time (Mr. Mar- 
SHALL B. CHAMPLAIN the 
influences of the Ring. Nevertheless a commit 


have 


was also subject to 


tee of leading citizens, headed by Mr. Epwarps 
Pierrepont, now Attorney-General of the Unit- 
ed States (and entitled to the esteem of all his 
peace-loving countrymen for his recent 
upon the requisition for Federal troops in Mis- 
sissippi), then waited upon the State authorities 
at Albany, and solicited them to exercise their 
functions in favor of the people. Strangely 
enough, it must be confessed, hastily and indis- 
creetly they now, no doubt, believe, the State 
officers met the sudden exigency by authorizing 
Mr. O’Conor to employ the Attorney-General’s 
official 
seem expedient. 


course 


against the peculators as might 
‘There had not before been ex 


pow er 


hibited in any department at the Capitol a dis- 
position to curb fraudulent practices, and it was 
deemed judicious now to evince it. ‘The step 
which was taken seemed adequate to the pu 
pose which induced it, for it was likely 
** tub to the whale”) to amuse the public and to 
diminish clamor. Probably there was no belief 
at Albany that the Attorney-General or any 
sistant could by any possibility act independent 
ly of the local authorities. One difficulty in this 
movement, however, which failed to present it 
self to the governing minds at the Capitol was 
instantly discerned in New York city. In coun- 
sel, no less than in judges, there is sometimes to 


as a 


be found a commendable astuteness, which dili 
gently explores the armory of jurisprudence for 
the means of striking down an evident fraud; 
and when either the lawyer or the judge is hon- 
est, the search is rarely unsuccessful, for, what 
ever individuals may be, the Law is not a patron 
of villainy. 


THE SUIT IN THE NAME OF THE COUNTY, 


Mr. O'Conor immediately organized in aid of 
the Attorney-General a bureau composed of him 
self, Mr. Wueever H. Peckuam, Mr. WitttaMm 
M. Evarrs, and Mr. James Emorr—two Demo- 
crats and two Republicans, His aim was to en- 
list the honest men of both political parties in a 
crusade against the swindlers of each of them. 
His real character must have been entirely un- 
known to the State officers at Albany; but it 
was perfectly understood by the New York city 

The latter forthwith took defensive 
By order of the Mayor (HALL), the very 
thing was done which had been urged 80 long in 
The Mayor himself and ‘Tween and Con- 
sued in the name of the County. 


officers. 


steps. 


vain, 

NOLLY 
Deceptive, collusive, and fraudulent in point of 
intent though this measure evidently was, there 
can be no doubt that it was precisely the right 
thing to do if the suit was to be honestly and 
As is manifest by Judge 


were 


earnestly prosecuted, 
RaPatwo’s strong advocacy of the State's right 
in the Court of Appeals 
in by Chief Judge Cuurcn), the question was, 
at the worst, doubtful. The true course, then, 
for an earnest advocate of the County’s right was 
to sue in its name, and actively to prosecute the 
suit to judgment. I is obvious that the result 
of this course must have been beneficial. ‘The 
State suit and the County suit would have pro- 
ceeded at about equal pace; both would have 
reached the Court of Appeals at about the same 
moment; and if either action was maintainable, 
a judgment in one or the other must have been 
rendered against Tweep. At the same moment 
that he escaped from one horn of the dilemma, 
he must have been transfixed upon the other. 
$y this course all possibility of advantage arising 
to him from the cavil about the proper party 
plaintiff would have been obviated. It would 
have been utterly fruitless. Nay, more. The 
city courts uniformly held that the County was 
the right plaintiff. See 13 Abbott (N. 8.), 150. 
So, at the same time that INcreRsSOLL’s demurrer 
in the State suit was sustained, final judgment 
on the merits against ‘'weep in the County suit 
must have been affirmed ; and thus the demands 
of justice would have been enforced and the 
whole judicial question have been terminated 
forever. But no design of this kind existed in 
the local law department. 


which was concurred 


PORTER AND CURTIS'S DOUBT. 


Let us see what was its course. It was pre- 
cisely such as Twerep himself, or any subtle le- 
gal practitioner acting in his behalf, would have 
dictated. The scheme was that ‘* between two 
stools justice should fall to the ground.” ‘Two 
eminent counselors at law (one of them Mr. 
Joun K. Porter, recently a judge in the Court 
of Appeals, and the other Mr. Georer TickNor 
Curtis, formerly of Massachusetts) were retain- 
ed by the ¢ ‘orporation Counsel's office to advise 
upon the County suit, and, if needful, to assist in 
its advocacy ; and their written opinion was pub- 
lished from that office. Its point was expressed 
thus hopefully for Tweep: His act, said these 


gentlemen, ‘‘is a fraud or misconduct in respect 


of which an action must have accrued to the peo- 
ple of the County, IF IT BE ACTIONABLE AT ALL.” 
(The italics and small capitals are my own.) 
‘The doubt thus ventilated may be deemed to in- 
dicate a feeling not very favorable to the public 
but even ‘'werp’s avowed counsel 
have never yet had the audacity to adopt it. 
Perhaps it had some color, though it does seem 
strange that counsel professedly employed in be- 
half of the people, and paid from the people’s 
treasury, should suggest it in that manner and 
lend it, at that time and under those circum- 
stances, the sanction of their influential names. 
When the County suit was begun and this opin- 
ion was promulgated, the Corporation Counsel's 
office appears, under its allegiance to the City 
Ring, to have regarded its duty as completely 
fulfilled. It had thereby done all it could do to 
color Twrep’s technical defense. Of course it 
was bound not to prosecute him to judgment, 
and it did not. So instead of pressing the pros- 
ecution of the public claim against Twerp with 
the two strings to the people’s bow in the way 
to which they were entitled, they were left to de- 
pend on one string only; and to snap that one 
might be a less strenuous task than to persuade 
the Court of Appeals to improve the doubt of 
the legal advisers of the Corporation Counsel 
into a certainty, by holding that Twxep’s thefts 
were not “‘ actionable at all,” which, as has been 
shown, would have been the great peculator’s 
only subterfuge in that high court, if the County 
suit had been pursued with the same fidelity and 
vigor that distinguished the prosecution of the 
State’s suit by Mr. O'Conor and his associates. 


security ; 


It appears clearly enough by the correspondence 
concerning the removal of the Corporation Coun- 
sel in 1875 (which I have cited in the caption) 
that that office remained in the hands of an ap- 
pointee of the City Ring until after Governor 
‘TILDEN came into office in the present year. The 
office of Attorney-General had, however, passed 
on January 1, 1872, into the hands of General 
Francia C. Bartow, between whom and Mr. 
O’Conor and his associates there entire 
harmony of purpose and conduct during his 
whole official term, which expired in January, 
1874; and General Bartow was firmly sustain- 
ed by Governor Drx, who had succeeded Govy- 
ernor HorrMan. 


was 


THE CORPORATION COUNSEL. 

Such a net-work of events, contrivances, and 
subterfuges as has been unraveled thus far can 
be misrepresented easily. ‘Thieves and their con- 
federates rarely hesitate at lying, either straightly 
or obliquely ; and if an attempt shall be made to 
impeach the narrative, not only may resort be 
had to direct falsification, but irrelevancies will 
be thrust in to confuse the public mind. It is 
difficult by anticipation perfectly to thwart such 
devices; but something may be done in that di- 
rection. It will be said that the first Corpora- 
tion Counsel offered to receive, in his County 
suit, the aid of the Attorney-General’s assist- 
This is true; but it is plain that those 
gentlemen could not prosecute at the same time 
the two inconsistent suits of the County and the 
State, while different and independent persons 
could easily have done so, When the City Ring’s 
Mayor, just before going out of office, appointed 
a Republican (Mr. E. DeLarretp Soir) to the 
place of Corporation Counsel, the new officer, in a 
more formal manner, repeated the offer which his 
predecessor had made. He sent to the State's 
counsel a written retainer for the County ; but the 
same objection to their acting in the County’s 
suit stillexisted. Besides, there is an important 
circumstance which contradicts any idea that 
the Attorney-General and his assistants would 
have been permitted to prosecute the County's 
suit, even if it had been becoming in them to do 
so and they had attempted the business. It was 
on June 9, 1874, that the Appeal Judges de- 
cided against the State's right of action. By 
that decision they abolished all the scruples 
which the Attorney-General’s assistants could 
have had about aiding in the County’s suit. 
Then Mr. Wurever H. Pecknam, the most 
active of their number, having in his hands the 
formal retainer (which I have mentioned) from 
the Corporation Counsel, sought that officer’s 
permission to proceed against ‘weep with the 
County's suit. ‘The permission thus requested 
was withheld for several months; and at last, 
in December, 1874, when it was tardily conceded 
to Mr. Peck uam and he was about to act on it, 
the Corporation Counsel suddenly dismissed 
from all ageucy in the suit this ‘*too zealous” 
assistant and all his associates who had been 
concerned in behalf of the State, and in the same 
breath recalled to the advocacy of the suit against 
‘Tween the same two lawyers who were on record 
before the public as doubting whether 'Tweep's 
thett was ‘* actionable at all.” 


ants. 


A FEW WORDS WITH SPECIAL 
JOURNALISTS. 


REFERENCE TO 

These facts should need no comment to produce 
their proper impression upon the public mind. 
But in this connection it may not be amiss to 
suggest an answer to the only argument that is 
presented by those journals which are manifestly 
in the interest of the peculators. Mr. O’Conor 
needs no eulogy, much less any defense, from an 
inferior in years and learning. Ina hale old age, 
full of useful labors and grateful honors, with a 
background of illustrious achievements in his pro- 
fession unsurpassed by any living lawyer, and 
with a faith in the common-sense of the people 
which assures him of their ultimate recognition 
of the truth about any matter that concerns them, 
he is superior to detraction. So far, therefore, as 
he is concerned personally there is no need to 
take notice of the fact that the journals to which 
I refer, not daring openly to espouse or even to 
excuse the flagrant crimes of the City Ring, con- 
tent themselves with sneering at the ill luck of 
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the counsel who have prosecuted the State’s ac- 
tions, and insist that but for their assumed er- 
rors justice against Twerp might easily have 
been done. But so far as concerns him as a rep- 
resentative and trustee of the people of the State, 
an answer to the preposterous assertion is appro- 
priate, and is perfectly plain. ‘There were but 
two possible plaintiffs for the remedial action— 
one the State, the other the County. An action 
in the name of the State was the only remedy 
within the reach of Mr. O’Conor and his asso- 
ciates, or under their control, and it can not be 
denied that they pressed it to a final issue with 
zeal and with ability. No fault can be found 
with them except for their supposing, in common 
with Chief Judge Cuurcn and Judge Rapatvo, 
that such an action would lie. Sut, as I have 
shown, this error (if it were one) could do no 
harm ; for the men who had control of the other 
remedy—that is to say, of the action in the name 
of the County—might have prosecuted it to judg- 
ment, and should have done so. If they had been 
sincere, they would have done so. ‘The State's 
suit, or the acts of the Attorney-General’s assist- 
ants, could not bar them. Nor is this an after- 
thought. At the very beginning of the legal pro- 
ceedings in 1871 the public prints denounced the 
course of the ¢ ‘orporation Counsel’s office as col- 
lusive, and subsequently demanded that it should 
purge itself of the imputation by pushing the 
County’s suit vigorously to trial; and the com- 
plaints in the State’s suits also alleged the col- 
lusion. 


A FINAL COMMENT ON THE INSTITUTION OF THB 
STATE'S SUIT. 


A single remark shall close these details of mi- 
nute facts, which I have marshaled for the pur- 
pose of extricating the truth about the two forms 
of action from the perplexity in which cross-pur- 
poses are disposed to involve it. ‘There was nei- 
ther professional skill nor ignorance, neither merit 
nor demerit, developed in bringing the State’s 
suit. There was no alternative. No other rem- 
edy was within the power of the Attorney-Gen- 
eral or his assistants. No human wisdom could 
have contrived any other suit than the one which 
was brought. He must have been dull-pated in- 
deed who could have failed to perceive that in 
such a suit there was at least a possibility of suc- 
and, as I have already reiterated, the Chief 
Judge of the Court of Appeals and one of his 
ablest associates pronounced it not merely feasi- 
ble, but absolutely right—nay, the only, the ex- 
clusive, remedy. 


cess; 


A NEW GOVERNOR, A NEW LAW, AND & NEW 
ACTION, 


This branch of the inquiry, whether or not there 
was and remains a widely spread and thoroughly 
organized conspiracy among officers in almost all 
the departments of government of the city and 
the State to defeat all laws and all attempted 
remedies against peculation, of course should not 
be closed without showing precisely the present 
condition of the civil proceedings in progress 
against [weep. ‘The year 1875 opened with the 
advent to office of an anti-peculation Governor in 
the person of Mr. Tirpen. As might have been 
expected, he recommended immediate legislation 
to reverse the inconvenient doctrine which had 
been discovered and announced by the Court of 
Appeals. How inconvenient (to use no stronger 
adjective) that doctrine was, the following extract 
from Judge DiLuion’s leading American Treatise 
on Municipal Corporations, § 736, will illustrate: 


* Since experience has shown how liable these cor- 
porations are to be betrayed by those who have the 
temporary management of their concerns, it would 
never do for the courts to hold that relief against il- 
legal acts could only be had by an authorized suit 
brought by and in the name of the corporation.” 


A statute was speedily enacted by the present 
Legislature in harmony with the Governor's ad- 
vice and with the views of the experienced jurist 
whom I have quoted. (Laws of 1875, ¢. 49.) It 
authorized the State to maintain actions for such 
frauds, and accordingly a new suit was instituted 
by the State against ‘Tween for the $6,000,000 
fraud, In this suit the cavil about the plaintiff's 
title seems to be at rest, but the defendant's coun- 
sel have been quick to resort to another, and in 
this resort and the success with which it has thus 
far been attended there is exhibited a brazen- 
fronted audacity which the judicial annals of any 
age or country may safely be challenged to exceed. 


JUDGE DONOHUE’S ORDER FOR A BILL OF 
PARTICULARS, 


Tweep made what is styled in the practice 
of this State a *‘non-enumerated motion,” before 
Judge Dononvug, of the Supreme Court, that in 
this action the State furnish him a bill of par- 
ticulars. He made no affidavit whatever in sup- 
port of the motion, except a general formal one 
that, as advised by counsel, he had a defense on 
the merits; and the motion heard on no 
other evidence than the complaint and affidavits 
filed by the State. ‘These showed that it was 
utterly impossible to frame such a bill of partic- 
ulars as was asked for; by reason, among other 
things, of the fact that Twrep himself directed 
and procured “‘ the destruction of all the books, 
accounts, and papers of every description by 
which the transactions in question were or could 
be in any degree evidenced or traced.” But 
nevertheless Judge Donounve ordered that the 
State serve upon Tween a bill of particulars, 
**setting forth, in full and in detail, first, the 
whole or such parts of and items in each of the 
bills, accounts, vouchers, or warrants mentioned 
in the complaint as are claimed to have been false ; 
and second, the whole or such parts of items as 
are claimed to have been fictitious; and third, the 
whole or such parts of items as are claimed to 
have been fraudulent, and setting forth in each 
case the parts, portions, or items of such bills, 
accounts, vouchers, or warrants as are claimed 
to represent supplies, materials, or labor not fur- 
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nished, giving the description, date, and amount 
thereof, and such parts, portions, or items as are 
claimed to have been overcharged, or to be in 
any other respect false or erroneous, stating the 
amounts and descriptions of supplies, materials, 
and labor actually charged and the prices at 
which they were charged, and also setting forth 
the prices at which it is claimed they should have 
been charged.” 

Thus an insurmountable barrier is sought to 
be interposed to any further progress of the new 
suit of the State against Twrep; and if this be 
law, scarcely any claim can be prosecuted against 
the official swindlers who constituted the City 
Ring, for only in the most trivial instances can 
compliance with such a requisition as Judge 
Donouvet has approved be possible. A suita- 
ble caption for the articles in the public journals 
which announced this decision on July 21, 1875, 
would have been, ‘‘ A Judicial Pardon for all the 
Peculators.” 

Whether or not it is possible for Tween for- 
ever to pursue this course of legal quibbling and 
subtlety, and whatever the future may bring 
forth,* any review of the proceedings by which a 
civil remedy was sought against the City Ring 
must close here for the present; and this brings 
me to another branch of the subject, which in 
cludes the course and the fate of the criminal 
prosecution against ‘TWEED. 

THE CRIMINAL PROSECUTION OF TWEED. 

In opening this branch of the subject I have 
recourse again to quotations from Mr. O’Conor’s 
letter to Judge Davis: 


“WititamM M. Twerp was accused of fifty-one mis- 
demeanors in as many separate counte of one and the 
same indictment. He was tried for them all at once, 
and convicted of them all. The trial was had in a 
court of Oyer and Terminer held before Judge Noau 
Davis, and several successive or accumulative sen- 
tences were pronoun¢ ed against him for these offenses, 
amounting In the whole to twelve years’ imprison- 
ment in the New York Penitentiary, with fines amount- 
ing to $12,750. 

“For a single offense of this sort the utmost pun- 
ishment allowed by law is one year’s imprisonment 
and a fine of $250. Twrep spent a year in prison, paid 
to the proper receiver $250, and then sued out a writ 
of habeas corpus, claiming to be discharged. After 
decisions against him in the subordinate tribunals, his 
case came before the Court of Appeals, and, as usual, 
peculation was triumphant. He was discharged. And 
here we enter upon a view of the circumstances which 
give this event a deep interest. 

“The judgment of the Court of Appeals was not 
pronounced on a writ of error brought to review a de- 
cision by which Tween was compelled, against his ob- 
jection, to acquiesce in a hearing of all these charges 
at one time. It was a determination that no tribunal 
in this State has power to try and punish a defendant 
for several distinct and separate PP oon under one in- 
dictment. Even though the defendant should acqui- 
esce in the union of several pending accusations 
against him in one trial, and even though he should 
prefer that course, as he well might under some cir- 
cumstances, it is decided, as a matter of jurisdiction, 
that there must be a separate indictment and trial for 
each separate offense, which is to receive the full pun- 
ishment. Nay, more; the settled forms of pleading, 
which are the best evidence of the common law, allow 
numerous counts in the same indictment, and require 
each count to allege a separate and different offense ; 
yet it is held, in effect, by the Court of Appeals, that if 
by separate pleas to each count of an indictment thus 
framed a defendant should confess his guilt, still the 
court would have no jurisdiction to impose any great- 
er amount of punishment than that prescribed for one 
Offense. 

“This decision draws after it many serious incon- 
veniences. Some of them may be adverted to. If 
there was no jurisdiction to adjudge against him con- 
finement beyond the term of one year, the detention 
of Twerp in the Penitentiary during the last five or 
six months was altogether unlawful. A civil action 
in tort will lie against every one concerned in it for 
such damages, remunerative or vindictive, as a jury of 
twelve men may see fit to award in the exercise of 
their unlimited discretion. In this predicament are 
included the warden of the Penitentiary, the judge, 
the clerk of the court, the counsel who moved for the 
sentence, and many others. Indictments would lie, 
and each of these persons might be put to an appeal 
for Executive clemency as his only relief from a doom 
to the occupancy of Twren’s vacant cell in the Peni- 
tentiary. Had some one not affected by the Ti_pen 
animus been nominated and elected to the Governor- 
ship after the peculator’s first judicial triumph, an 
event not then deemed impossible, the chance of these 
well-meaning but misguided delinquents to escape the 
vengeance of peculators’ law might be less perfect 
than it ie as things have turned out. Another circum- 
stance deserves notice. After the full year had elapsed, 
our venerable Governor Drx, indignant at the favorit- 
ism which screened Tween from the punitory treat- 
ment dealt out to common offenders, took measures to 
compel a more rigorous course. The sharp rebuke 
contained in his letter of November last will be re- 
membered. Thus it may appear that he also brought 
himself under the lash of that law now announced by 
the Court of Appeals.” 


Mr. O’Conor makes the following further 
observations in his letter, and in employing the 
text of it for the present purpose I have taken 

to which I trust that he 


some liberties with it 
will not object) by omitting every word which 


possibly could be thought to impugn motive : 


“The notion that the cumulative sentences were an 
excess of jurisdiction never found place in my mind 
even for an instant. There does not seem to be any 
color for it. Had the Court of Appeals entertained 
this point anew upon a writ of error brought by 
Tween, and, after duly reconsidering its former con- 
clusion, reversed it, public justice could not have suf- 
fered any material prejudice, nor would crime have 
been furnished withimmunity. The only consequence 
would have been a new trial conducted in conformity 
with the altered views, more enlightened than those 
expressed in Fisher's case, which fuller reflection or 
abler arguments had generated in the minds of the 
Appeal Judges. But by changing their opinion, and 
carrying the point toa denial of jurisdiction, they have 
let in great practical mischiefs. We thus find, as a 
consequence of the peculator’s third triumph in the 
Court of Appeals, that the Jucge (Davis) can escape 
the loss of his estate in damages only through Tween’s 
forbearance or that of a partial jury. He, Governor 
Dix, and nearly all who have been actively moved by 
hostility to Tween’s pecniation, can only avoid taking 
his place in the Penitentiary through some similar in- 
dulgence. This may safely be relied upon ; and, there- 
fore, practically the most serious ill result is the com- 
plete deliverance of the culprit from any punishment 
for fifty crimes of which a jury has pronounced him 
guilty. The judgment stands unreversed and in full 
force, though the penalties are remitted ; and if prose- 
cuted for any of these fifty unpunished delinquencies, 


* Since this letter was written, Jndge Donoure’s 
order has been overruled by the unanimous opinion 
of the General Term of the Supreme Court, consisting 
of Judges Davis, Daniers, and Brapy, whose opinions 
were pronounced on October 6, 
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that on habeas corpus it had the f common - law 
power unrestrained by any regulative statute; yet the 
decision was that it could not interfere with the judg- 


ment of a duly constituted court of general criminal 
jurisdiction, Chief Justice M «usia..’s opinion (p. 208) 
is very apposite, ‘An imprisonment under a judg- 
ment cf not be unlawful unless that judgment be an 
absolute nullity, and it is not a nullity if the court has 
general jurisdiction of the subject, although it should 
be erroneous. The ¢ ult Court is a court of rec- 
ord, having gener rt iction over criminal cases, 
An offense cogniza any court is cognizable in 
that court. If the offense be punishable by law, that 
court is competent to inflict the punishment The 
decision of this question is the exercise of jurisdic- 
tion. Again, at p. 207: ‘The cases are numerous 
wl decide that the judgments of a court of record 
having general jurisdiction of the subject, although 
erro us, ar binding until 1 sed The judg 
ment of the Circuit Court in a criminal case is of it- 
~ ence ot its own i ily, an requires for Its 
support no inspection of th ndictments on which 
it is founded. The law trusts that court th the 
whole subject, and has not confided to this vurt 
the power of revising its decisions, We can not 
vsurp that power by the instrumentality of the writ 
of habea rpus, The judgment informs us that the 
commitment is legal, and with that information it is 
0 duty to be satistied To an argument sustained 
t withority that a court-martial’s jurisdiction may be 
inquired into, the Chief Justice thus responds at page 
209 his decision proves only that a court-martial 
was considered as One of those inferior courts of lim 
ited jurisdiction, whose jadgments may be questioned 
collaterally hey are not placed on the same high 
ground with the judgments of a court of record. The 
declaration [in the authority cited) that this jadgment 
against a person to whom the jurisdiction of the court 
could not extend is a nullity, is no authority for in- 
quiring Into the judgments of a court of general crim- 
inal jurisdiction, and regarding them as nullities, if, 
in our opinion, the court has misconstrued the law, 


and has pronounced an offense to be punishable crim- 
Without 


inally which, as we may think, is not so, 

looking into the indictments under which the prose- 
cution against the petitioner was conducted, we are 
unanimously of opinion thai the judgment of a court 
of general criminal jurisdiction justifies his imprison- 
ment, and that the writ of habeas corpus ought not to 
be awarded.’ This ia the very firat case cited by Judge 
ALLY He need have gone no further. It was a case 
before the highest court in our hemisphere. No re- 


strictions such as appear in our Habeas Corpus Act 
dimmed the lustre of his favorite common law ; a like 
constitution stablishment of the writ existed; the 








point allege was the total absence of any crime or 
punishable offense whatever. Consequently there 
could not be jurisdiction in the sense which in this 
connection Judge ALLEen attaches to that term. Chief 
Justice Mansuac. says: Though the law and the fact 
be 80, I have no jurisdiction to review the judgment 
of a duly constituted court ot record of general juris- 
diction to which the power of judging has been in- 
trusted, I can not ‘ usurp it through the instrumental- 
ity of a habeas corpus Surely all this was true of the 
court to which Twerp's habeas corpus was returned, 
it was in this respect precisely like the Supreme Court 
of the United States. It had no appellate jurisdiction 
whatever. Can it be possible that Judge ALLEN actual- 
ly read this case of Watkins ? 


“He cites another and a more recent case in the 
same high court, which it is equally supposable that 
he did not read, for, like the Watkins case, it 
directly against his conclusion, It is Bx parte Lanye, 
in the 18th of Wallace's Reports, 168. The prisoner 
was convicted in a Circuit Court of the United States 
for a larceny which, according to law, was punishable 


by imprisonment not exceeding one year, or a fine not 
exceeding two hundred dollare. He was sentenced to 
suffer both of these inflictions, and on the next day 


after his commitment in execution he paid the fine. 
Soon after, and during the term, the court revoked its 


first judgment, and sentenced the accused anew, but 
now only for an imprisonment of one year. The pow- 
er of the court to revoke the former sentence was 


affirmed, but the Supreme Court held that the impris- 
onment under the second sentence violated the conati- 
tutional exemption from double punishment for the 
fame Offense, thus entitling the prisoner to be dis- 
charged on habeas The chief difficulty the 
court encountered in dealing with this case was in the 
Osition that the first judgment, not being warranted 
. law, because and beyond the power or 
jurisdiction of the court, was absolutely void. This 
was precisely sinilar to Tween's position, The court's 
answer follows (p. 174 ‘The argument 
plausible, but unsound. The power of the court over 
that judgment was just the same whether it was void 
or valid. If the court, for instance, had rendered a 
judgment for two yer imprisonment, it could, no 
doubt, on its own motion, have vacated that judgment 
during the term, and rendered a judgment tor one year’s 
imprisonment; or, if no part of the sentence had been 


COrpua, 
excessive 
was 


as Is 





executed, it could have rendered a jadgment for two 
hundred dollars’ fine after vacating the firat. Nor are 
we prepared to say, if a case could be found where 
the first sentence was wholly and absolutely void, as 


where a judqment was rendered when no court was in 
aeaxion, and at a time when no term was held—so void 
that the officer who held the prisoner under it would 
be liable, or the prisoner et perfect liberty to assert his 
freedom by force—whether the payment of money or 
imprisonment under such an order would be a bar to 





another judgment on the same conviction, On this 
we have nothing to say, for we have no such case be- 
fore ua, The judgment first rendered, though errone- 


ous, was not absolutely void. It was rendered by a court 


which had jurisdiction of the party and of the offense, 


on a valid verdict. The error of the court in imposing 
the two punishments mentioned in the statute, when 
it had only the alternative of one of them, did not 


ike the judgment wholly void.’ 

“Th decisions do not support, but do actually 
negative, the proposition that the judgment of a court 
of record of general criminal jurisdiction can be pro- 
nounced void on habeas corpus merely because no 
crime ilieged of which the court ha® jurisdiction, 
or a punishment is inflicted which was beyond the 
measure prescribed by law. They both assert the doc- 
trine that misjudgment in either of these respects is 
remediable only in a regular course of review by an ap- 
pellate couri. But the controlling authority against 
the judgment of the Court of Appeals is the Habeas 
Corpus Act itself, which, as Judge ALLen himself says, 
‘needs no interpretation.’ lu plain and unmistakable 
terms «i forbade any such interference with the judg- 
ment of the Oyer and Terminer as the Court of Ap- 
peals has perpetrated.” 





WORDS ABOUT THE 
CITY RING. 


PARTING COURT AND THE 


Here I well may leave this first branch of the 
I undertook to demonstrate the serv- 
Court of Appeals to the City Ring 


subject. 
of the ¢ 
I have stated the facts, deferring to a later stage 
of this communication any and all imputation 
and upon this statement I submit to 
impartial consideration the question whether the 
controlling reason why the thieves who held car- 
nival in the City Hall during the Rogues’ Holi 
day of 1870 have escaped punishment and avoid- 
ed restitution is not that, in the last resort, they 
never have failed to find favor with the high court 
which was elected in the year of their domination. 


of motives: 


Il.—THE CANAL RING. 

Passing to the second branch of the subject, I 
have to show that the decisions of the present 
Court of Appeals, in the important cases which 
have come before it affecting the interests of the 
now infamous Canal Ring, have, like those in 
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| the People. Although it will be needful, of 
| course, to allude to the personal history of the 
Canal Ring leaders, yet I do not propose to re- 
view it with such elaboration as I have bestowed 
upon the record of their allies, for the stench of 
it is fresher in the people's nostrils. 


THE CONSTITUTIONAL AMENDMENT OF 1854. 


The jobbery on the canals and the favoritism 
of State officers in making the contracts for work 
and materials attracted so much attention that 
as long ago as the vear 1854 relief was sought 
against the canal peculators through a constitu- 
tional amendment, which occurs in Section 3 of 
Article 7 in these words: 

** All contracts for work or materiale on any canal 
shall be made with the person who shall offer to do or 
provide the same at the lowest price, with adequate 
security for their performance,” 


The object clearly wus to take away from the 
State officers all mere personal favor or choice as 
to the persons who should contract to do canal 
work, and as to the prices to be paid. It did 
not prohibit the Canal Commissioners themselves 
from making repairs, etc., by day's work, or from 
doing any piece of work ‘‘ by the job ;” but if a 
contract were made at all, it required that the 
person and the price should be determined by 
competition in the open market. 


THE ORIGIN OF THE CANAL RING. 


The dishonest contractors soon made this pro- 
hibition unavailing. ‘They conceived that they 
could evade the Constitution through the Legis- 
lature; and by combination between a few rich 
contractors effective influence to that end was 
secured, ‘This was the origin of the Canal Ring, 
and the beginning of its corrupting influence 
upon legislation. The members of this power- 
ful organization, in their own names or in those 
of their ‘*dummies,” bid for all the 
work of magnitude at very low and often nom- 
inal prices, and by this device prevented the 
competition contemplated by the Constitutional 
amendment. Having thus obtained a contract, 
they would then procure the passage of a statute 
increasing those contract prices ad libitum. The 
usual was for the act to direct the Canal 
Board to examine the contract and to readjust 
the prices, though sometimes the Legislature it- 
self ordered the increase directly. At every ses- 
sion a large number of these * relief bills” were 
passed, and the business of canal contracting 
became concentrated into a few hands, since 
no one who did not possess political influence 
enough thus to change its terms could venture to 
tuke a contract. To get one, he would be obliged 
to underbid the Ring. A few years ago some 
members of the Canal Board sought means to 
stop this flood of extravagance. They saw the 
absurdity of going through the form of fixing 
the prices by public competition, if these prices 
were to be disregarded and others fixed at the 
discretion of the Canal Board or of some other 
State officer. Finally, two of the “relief acts” 
were brought before the courts, and proceedings 
were instituted by the State to procure a judicial 
determination of the question of their constitu- 
tionality. 

The proceedings for this purpose were devised 
by Attorney-General Bartow, who did not shrink 
from the duty of grappling single-handed with 
the same combination which now challenges the 
united powers of the State; and when the obit- 
uary of the Canal Ring shall at last be written, 
| the chivalrous attack which that honest public 
ofncer directed upon the peculators will be re- 
membered to his everlasting honor. His party, 
under their malign influence, has dropped his 
name from its ticket, and elbowed him out of 
its inner councils; but the day is near at hand 
when it will eagerly claim credit to itself for the 
very deeds for which it discarded him. 


so-called 





way 











GEORGE D. LORD'S RELIEF BILL, 


One of these acts was chapter 740 of the Laws 
of 1872. Grorae D. Lorp (a son of Senator J ar- 
vis Lorp), the same person now under indictment 
for bribery as a legislator, had obtained, as the 
lowest bidder, by an assignment from one Sxrn- 
NER, a contract for making certain improvements 
in Black Rock Harbor. After the work was com- 
pleted so far as the contractor intended to com- 
plete it, one of the usual laws was passed for his 
**relief.” It directed the Canal Board to exam- 
ine the expenditures made under the contract for 
improving the canal at Black Rock Harbor; and 
that, if they should find the expenditures to have 
exceeded the price paid and allowed for this work, 
they should allow the difference, so as to reim- 
burse the contractor for the actual cost of the 
work, Attorney-General BakLow brought a suit 
to restrain the Canal Board from executing this 
statute, on the ground that the title did not ex- 
press the subject of the act, and on the further 
ground that the Legisiature had no power to make 
| these extra allowances. ‘The case in the Court of 
| Appeals, entitled The People v. The Canal Board, 

is reported in the 55th volume of the New York 

Reports at p. 390. The decision was against the 

State, on the technical point, very ill supported in 

reason, that the application for restraint was pre- 

mature, 


GEORGE D, LORD'S DUMMY'S RELIEF BILL. 


The main question, as also the question of 
whether these extra allowances were mere gifts, 
so that a law making them was a private act, was 
decided in The People v. Dayton, which is report- 


at p. 367. 
‘*dummy” of the sameJ arvis Lorn, had obtained 
a contract, one item in which was ** Bailing and 
Draining 500.” By the extraordinary Canal 
Repair Bill (chapter 767 of the Laws of 1870, 
p. 1903) the Legislature had directed as follows : 








“The Canal Commissioners are here 
change the sum named for removing ice 






ed in the same volume of the New York Reports 
In that case Eowarp W. Witiiams, a 


*by required to 
and snow, and 
the City Ring cases, been against the welfare of | for pumping, bailing, draining, removing coffer-dams, | 


. 


in existing contract fur deepening Erie Canal from 
Lyall Street to first lock east of Rochester, including 
cutting down Genesee River aqueduct, and construct- 
ing vertical wall from same to Griffith, and improving 
entrance to Rochester weigh-lock, to thirteen thon- 
sand five hundred dollars, instead of the price named 
in said contract.” 


The question involved in both cases was the 
same ; that is, whether the Legislature could in- | 
terfere with prices after they had been fixed by 
the constitutional method of public competition. 
In the one case this was done indirectly, and in 
the other directly. 


THE ARGUMENT AGAINST THE LEGISLATIVE 


THE CONSTITUTION, 


EVA- 


SION OF 


The argument against the constitutionality of 
such legislation is easily understood. Constitu- 
tional amendments and prohibitions must be held 
to intend some substantial results Can it 
supposed that the only end aimed at was the form 
of a public competition ; and that, having ascer- 
tained the lowest price at which the work could be 
done, the State should pay a higher price—a price 
which might be (and often was) in excess of the 
highest bid? Is it an object worthy of the highest 
exercise of sovereignty to enact that, having as- 
certained the most advantageous price, neither 
the executive officers of the State nor the Legis- 
lature should be under any obligation to conform 
to this price? Every statutory or constitutional 
provision should be construed so as to give it 
some substantial efficacy. But who can suggest 
the slightest advantage in this constitutional re- 
quirement, unless the prices determined by the 
competition are adhered to? reasoners 
who are subtle to pervert might think that the 
clause in question does not in express terms for- 
bid raising the prices, or (what is the same thing 
forbid giving extra compensation by the Legisla- 
ture. Just as reasonable would it be to say that 
there is no express injunction to make the con- 
tracts at the lowest prices bid. The language is: 
**The contract shall be made with the person 
who shall offer to do the same at the lowest 
price,” ete. No one has ever doubted that it 
must not only be made with the person who makes 
the lowest bid, but also at the price bid by him. 
This is a necessary implication. The clause 
would be absurd without it, and surely the impli- 
cation is equally irresistible that, the contracts be- 
ing made at the lowest prices, those prices must 
be adhered to. ‘They are unchangeable, and be- 
yond the power of any body in the State which is 
subject to the Constitution. 

In the case of The People v. Draper, 15 N. Y.., 
543, 544, the Court of Appeals says that it is not 
necessary ‘‘ that the power must be expressly in- 
hibited, for there are but few positive restraints 
upon the legislative power contained in the 
instrument but the affirmative prescriptions 
and the general arrangements of the Constitution 
are far more fruitful of restraints upon the Leg- 
islature.” And again: ‘‘ Every positive direc 
tion” (that is to say, this direction that contracts 
shall be made with the lowest bidder) ‘‘ contains 
an implication against any thing contrary to it, 
or which would frustrate or disappoint the purpose 
of that provision.” If there are two bidders for a 
piece of work (Jonun Dor and Ricnarp Roe), 
Joun Dor, if he is the lowest bidder, must have 
the contract. The Legislature clearly would have 
no power to award it to Ricnarp Roe. Rut what 
is the difference between awarding it to Ricuarp 
Rog, the highest bidder, and awarding it to Joun 
Dor, the lowest bidder, and then increasing his 
compensation? If this may be done at all, the 
prices given to Joun Dor for the work may equal 
or may exceed those bid by Ricuarp Ror. In 
the case of Evwarp W. Witiiams, to which I 
| have referred, the sum of $13,500, to which the 

price was raised, was very much higher than the 
highest bid made for that item of work. And 


be 





Some 


yet the Constitution says expressly that the low- 
est bidder shall have the work, and, by implica- 
tion, that the State shall enter into the contract at 
the lowest prices offered. Ifthe Legislature may 
pass a special law for a particular case after the 
work is done, it may pass a general law author- 
izing the Canal Commissioners to increase the 
prices, in their discretion, in all cases. If such a 
law could be passed at all, it could be so at any 
time. So, immediately after a contract was made, 
the extraordinary spectacle might be presented 
of a public competition fixing the lowest prices, 
immediately followed, before the ink on the draft 
of the contract was dry, by re-adjustment of the 
prices at the will of the Commissioners. Any 
such doctrine is an evasion of the Constitution. 
It is ‘‘a fundamental rule of construction that 
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ply to the Legislature. The direction is general 
to all persons whom the sovereign people have 
power tocommand, Can the Legislature pass a 
law saying that contracts shall not be made with 
the lowest bidder, when the Constitution says they 
shall be? As they can not do this directly, s: 
they can not do it indirectly, ; 


THE OPINION OF THE SUPREME 


SUBJECT, 


COURT ON TH 


These arguments prevailed until the cases 
reached the Court of Appeals. Judge Learnep, 
at Special Term, in another case (The People vy. 
Dinsmore), which involved the same point, held 
that such legislation was wholly void; and this 
opinion was followed by him in The People v. 
Dayton, and the judgment that was 
affirmed by the General Term. (Judge Joun 
M. PARKER, to be sure, dissented. He also dis- 
sented when the Term decided 
against Twreep.) ‘The cases then came to the 
Court of Appeals. Like T'werp's habeas corpus 
case, they came there with a decision of three 
Judges of the Supreme Court (Learnep, Boarp- 
MAN, and J. Porrek) against the Ring men. 


sume General 


THE EMERGENCY FROM 
APPEALS DELIVERED 


WHICH 
THE 


THE 
CANAI 


COURT 
RING, 


OF 


Things had come to such a pass that these 
fraudulent contractors were then menaced with 
that ruin to which Governor T1LveEN is now striv 
ing to bring them, unless the court of last resort 
should interfere and overturn the decision of the 
courts below. Judge Learnep had decided, not 
only that it was the duty of the Canal Board 
and the auditor to refuse to take steps under 
authority of these so-called ‘‘ relief acts,” but, 
also, that all money paid under them in the past 
was recoverable. ‘This amounted in the aggre- 
gate to an enormous sum, and suits brought by 
Attorney-General BaRLow were pending against 
the most prominent canal contractors, to recov- 
er back portions of it. An affirmance of Judge 
LeaRNev's decision by the Court of Appeals 
would speedily have overwhelmed these jobbers 
with ruin; but the Court of Appeals came to 
their rescue, and reversed the judgment. Judge 
ANDREWS wrote the opinion of the court. Al- 
though Judge Raracvo appears in the printed re- 
port as concurring with Judge Anprews, yet I 
am informed that in a certificate of the opinion, 
furnished by the official reporter immediately aft- 
er the decision, he appears as ‘* not voting.” 





INCIDENTAL BENEFITS 
COURT 


CONFERRED 
ON THE RING. 


BY THE 


Besides the main question in those cases—that 
is to say, the question of the power of the Legisla- 
ture to increase the prices determined by public 
competition—two other points arose incideritally, 
which also were decided in favor of the Canal 
Ring, to the utter destruction of the limitations 
which the People of New York by their Consti- 
tution have sought to put upon extravagance and 
peculation. 


THE “‘CHANGE OF PLAN” SWINDLE RATIFIED. 


In the Wittiams ‘“‘dummy” case the work 
which had been competed for and let was ‘* the 
deepening the Erie Canal near Rochester, cut- 
ting down Genesee River aqueduct, and improv- 
ing the entrance to Rochester weigh-lock.” The 
maps and plans exhibited at the letting showed 
only the kinds of materials and labor appropri- 
ate for the work thus described ; yet in the course 
of the work the Canal Commissioners pronounced 
it desirable to demolish and rebuild the piers of 
a neighboring bridge so as to widen its span, and 
the Canal Board ‘‘ changed the plan” so as to 
include this bridge-work, and directed the engi- 
neer in charge to have the work done by the 
contractors, at prices to be estimated or fixed by 
the engineer. It is plain that this new piece of 
work should have been done by the canal officers 
directly, without making any contract; or else, 
if a contract were desirable, it should have been 
let at a public bidding. Changing the bridge 
was an entirely separate and distinct piece of 
work from that which the contractor had bid for. 
The contract did not contain any prices for the 
kind of work necessary to make this change, 
Such alterations of the nature of the work, by 
a ‘change of plan” after making the contract, 
have proved to be one of the most prolific meth- 
ods of swindling. A dam, for example, is adver- 
tised to be built of wood. An influential contract- 
or gets the job, by bidding a very low price for 
the large amount of timber required, and a very 
high price for some small quantity of stone need- 





every law should receive such a construction as 
not to elude its force, or render it vain and il- 
lusive.”—Smitu's Commentaries on Constitution- 
al Law, § 277. And the same author says, in 
§ 283, that where the transaction is a mere trick 
or device ‘‘ to elude the Constitution,” the courts 
will declare the law void. 


AN APPEAL TO COMMON-SENSE AND COMMON 
EXPERIENCE. 

These fundamental principles indicate the 
treatment which this flagrant attempt to nullify 
the constitutional provisions should have received. 
A simple illustration will bring home to every 
man the strength of the People’s position in these 
canal cases. If a man were to direct his agent 
| to build a house, and to make a contract for the 
| building with the lowest bidder, and the contract 

price thus ascertained were $50,000, would he 

tolerate the payment of $60,000 by the agent? 

Would he not say at once: ** My object in direct- 

ing the contract to be made with the lowest bid- 

der was to take away from you (the agent) any 
discretion as to persons and prices. You had no 
authority to pay one penny more. Surely no 
man would hesitate to repudiate the payment by 
his agent of any thing beyond the contract price. 
| And surely these private instructions can not be 
more imperative or binding than the Constitation. 
It can not be said that the latter does not ap- 





ed. By a subsequent ‘change of plan,” he is 
} enabled to build the whole dam of stone at these 
| enormous prices, All contracts shall ‘‘ be made 
with the lowest bidder,” says the Constitution, 
But here the building of the stone dam is never 
competed for at all. ‘The letting is for a wooden 
dam, and the contract, after the ‘‘change of 
plan,” is for a stone dam. It is obvious that un- 
der the constitutional provision no substantial 
change should be permitted after the contract 
| has been made, unless upon a new letting Sut 
the Court of Appeals, in the case just referred 
to, in effect held that making a contract without 
any letting at all was a perfectly lawful proceed- 
ing; and to-day numerous pieces of work are in 
course of execution by contract without ever hay 
ing been let to the lowest bidder. Notably, I am 
informed, there is a dam near Oswego in process 
| of building in this way by James J. Betpen.* 


ANOTHER CONSTITUTIONAL PROVISION ANNULLED 
BY THe COURT. 


The following statement will elucidate another 
point which was incidentally decided in these cases 


* The “changes of plan” in canal-work from “ slope 
walls” to * vertical walls,” which are exposed in the 
Sixth Report of the Canal Investigating Commission 
(published since this letter was written), arc nificant 
instances iu point of the practices thus sanctioned by 
the Court of Appeals, y 
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The Constitution provides, in Section 16 of Ar- | 
ticle 3, that ‘no private or local bill which may 
be passed by the Legislature shall embrace more 
than one subject, and that shall be expressed ir 
the title It scarcely will be disputed that a law 


making a gift of $10,000 to an is a 


individual 





private bill. It is said in § 276 of Smirn’s Com 
mentaries on Constitutiona aw that a grant 
to an individual where the whole body politic 
does not share in the benefit is a grant for a pri- 
vate use. And ag n § 813, speaking of the 
distinction between public and private acts, he 
savs: ** The disti n is that when an act con- 
cerns the sove revenue for the advantage 
of the s ign general or publi and 
judicial noti vill be taken of it; but it is oth 
erw m it only in order to a dim 
inuti to the advar » of a particular 
person 

It was argued on behalf of the Peoy le, in these 
canal « ses, that where a man has agreed to do 
a piece of work for 83500, and has completed | 
it, a payment to him of 213,500 as compensation 
for it is neither more nor less than a gift, as to 


the extra $10,000 lhe State is entitled to the 


work on the payment of the $3500 If the con- 





tractor receives more, it is not of right, but of 
grace and that is a gift The State gets no 
possible advantage from paying the $10,000 for 
what already belongs to it In the language 
above quoted from Mr. Smrru’s Commentaries, 
itisa vate use, because the whole 





share in the benefit. The 
mntractor Certainly it 
public to pay 3,500 for 
the identical work which has already been done 
for 83 The difficulty can not be obviated 
by saying that there is a moral or equitable obli- 


benefit 


is of no | 


is solely to tl 


efit to the 


1 





SOO 


actor out of a hard bar- 
the Constitution forbids 
e in the particular case Of canal 
and, in 
it is notoriously well settled in 


gation to help the cont 
In the first place 
this benevoler 


gain 





contracts, as has alre idv been explained 
the second place, 


jurisprudence that moral obligations constitute | 
no sufficient foundation, of themselves, on which 


to raise a legal or equitable duty. ‘They are only 
of 


barred b 


idequate to validate the waiver a technical 
f a debt the 
Every business man un- 


defense, as in the cs 
statute of limit n 
nds this Ihe 


inces being merely 


V 





derst allow- 
pri 
ed that the laws making 
them were void, inasmuch as the subject of the 


efore, these extra 


ind so essentially 


rift 
gilts, 


vate grants, It was argu 


law was not expressed in its title 


THE TITLES OF LORDS RELIEF BILLS, 


The law making the increase of $10,000 in 
the compensation of WiLLIaAMs 
my) was a general « riation en- 
titled ‘‘An act to authorize a tax of mill 
per dollar of valuation of the year 1870 for con- | 


Lorp’s ** dum- | 


inal approy act, 


one 


struction of new work upon and extraordinary 
repairs of the canals of this State.” Laws of 
1870, c. 767 There surely is no suggestion in | 


this title that the act contained a clause making 
ift of $10,000 to anv body The title of the 
other act involved in this litigation (Laws of 1872 


gv 


ag 


c.740) is also a flagrant violation of the same con- 
stitutional provision in regard to the titles of acts 
What would a member of the Legislature think 
on hearing the title of a bill read by the clerk of 
the Senate or Assembly as follow **An act in 
relation to completing work Black 
Rock Harbor ? ild suppose that 
the bill provided for s required to be 
done for the completion of a great public work. 
He could have that there not 
a word in it relating to the completion of a 
public work, or to any thing else in which the 
public had an interest Yet, in fact, the iden- 
tical bill so entitled was simply an act to make 
D. Lorp 

ive already made men- 


certam 


in 
Certainly he we 
lal 


me labor 


no suspicion was 


a gift of public moneys to GeorG 
a person hom I h 
tion, and of whom the public is likely to hea 
much more mention made before this canal busi- 
The work had been com 
pl ted so far as the contractor intended to com- 
plete it, and the statute merely directed the Canal 
Soard to examine the expenditures, and, if they | 
should find that those made by the contractor | 
exceeded the contract prices, then to make up | 
the difference to him 
D 


of w 


ness 1s through with. 


in other words, to save 


GEORGE Lorp, Jarvis Lorp’s son, harmless 
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kind of work may have his contract changed 
into one for an entirely « kind of work, 
which has never been submitted to public com 
petition, and the prices of which are fixed by 


lifferent 





arrangement between the contractor and some 
obscure engineer. It has also held that gifts out 
of the public treasury, for which the State re 











ceives no po vie equivalent, are, when made t 
canal contractors, such publi bles s that the y 
become appropriations for public purposes, and 
may lawfully be concealed in statutes whose ti 


tles disarm scrutiny by implying that the whol 
body | is interested in them And, besides 
all this, these conclusions have been reached by 


ove ] mad il 


olitic 








rt y opposite conclusions arrived at 


lustrated by able opinione in the Supreme Court 


ABOUT THE THI 


RING. 


PARTING WORDS COURT AND 


CANAI 


Here I leave 


and upon this bare statement 


nd branch of the subject 
of the facts alone 
I submit to im 


estior 


he secc 


without imputation of motives 


partial consideration the qu » whether the 
controlling why the Canal thieves, who 


combined with the City thieves to rule and plu 


reas 


m 


der New York, were able to plunge their hands 
to the elbows into the Pe ples pot kets is not 
that in the last resort they found fav with t 
high court which was elected to office in th 
year 1570, 


Il. 


In order that the for 
the public to the dangers 
them from the « nuance of the present benc!l 
of the Court of Appeals in office during the nine 


ht} 
ithe 


THE QUESTION OF MOTIVE 
egoing facts may awaken 
whiecl 


1 possil lv ewait 


mt 


remaining years of the term for whi 
), ut not 
pute corrupt motives to the judiciary, in the ordi 
nary sense of the term corruption 
that a proclivity obtains among them which 
detrimental to the fiscal interests of the people, 
and threatens to be fatal to public justic e 


jud res 
were elected in 187! is necessary to im 
It is ev gh 


Judges 
who in the days before the civil war made decis 
pons in the interests ot sl ivery may be « ynceded 
to have been honest so far as the lower and gros 


er forms of temptation were cone erned, but most | 


of them had grown up in 
social, intellectual, and moral, which rendered it 


associations, political, 
impossible for them to apprehend the merit and 
force of arguments that assailed the evil order of 
1 behind their judg 
Those honest and intelliger t 
who consider the decisions of the Court 


society which was intrenche 


ments men (if any 
there are 
of Appeals in th 
t 


I in 


Ring and ( 
r cases to be sound in law perha 


e several { 


ty anal 
ps may feel 
no uneasiness, however they may regret the re 
but 
these jud 
be permitted to doubt, and a 


sults : on the other hand who believe 


men 
gments to be palpably erroneous must 
inclined 
to express their doubt, whether the present court 
of last resort is a I y of 
the supreme power of arbitrament between hu 
man society and its peculators. 


re naturally 


safe or suitable repository 


THE MOTIVE OF LOCAL INFLUENCE. 


Four of the judges who have been elected to 
the court came from a quarter of the State where 


the leaders of the Canal Ring long have been 
prominent in political and social relations, and 
where their money and patronage long have in 


fluc need newsp ipers, ™ inaged conventions, con 
trolled elections, conciliated the bar, promoted 
business, and given color to the personal inter 
It should not be 


if jurists and politicians, developing unde 


course of the community sul 
prising 
such influences, insensibly come to regard as not 


mal and natural the tone of the quarter in which 
they live 


THE MOTIVE OF PREVIOUS 


ASSOCIATIONS 


PERSONATI 


he fact that 
A law- 


without considering the professional anteced 


Let us not, in self-conceit 


men 


ignore t 


all 


vel 


are more or less chameleons 
ents of the present appeal judges, take, for in 
stance, one of the Six Rochester Lawyers whose 
opinions I have referred to in the caption 
long has been the counsel of canal contractors, 
perhaps the dranghtsman of a score of ‘ relief 
, the paid agent to urge them upon the 
Legislature and conduct the proc eedings under 


wh ) 


acts, oF 


them before the Canal Board, very reasonably 


from a bad bargain. No greater variance can | m iy have come to believe in their legality 
well be imagined between two things than thus | Surely a judge who, as a member of the Canal 
existed between the real subject of the act and Board before his elevation to the bench, repeat 
the subject expressed in the title But the | edly voted for awards of ‘‘ additional comy ensa 
Court of Appeals held that these gifts were not tion” to members of the Canal Ring, may, accord 
private acts, and sustained their validity; and | ing to the common lot of humanity, have been 
ifter this decision the Canal Board proceeded to | ‘‘impressible,” like his fellow-men; and when 
vard to Georce D. Lorp, under the statute “‘in | the contractors who argue to his judicial cor 
relation to completing certain work in Black Rock | sideration afterward the legality of precisely sim 
Harbor,” the sum of 119,000. The highest bid ilar awards are his life long friends, were his 
at the time his contract was made fell far short | former clients, and were also his political sup 
of the sum thus ultimately paid to him.* porters for nomination and election to the bench 
| there is a combination of circumstances which 
A BRIEF SUMMARY OF WHAT THE COURT DID 
‘ well may be supposed to exercise a pernicious 
FOR THE RING AND AGAINST THE PEOPLE, ls 
influence upon him, and must incline men wh 
It thus appears that the present Court of Ap- | believe that the canal decisions of the present 
peals, in a series of cases vitally affecting mem- | Court of Appeals are palpably unsound to ven 
bers of the Canal Ring, has, in favor of this pow- | ture to inquire whether they may not have been 
erful body of politicians and contractors, so con- made under the pressure of such an influence 
strued the Constitution as to render wholly nu- | 
gatory several of its provisions which were ia- | THE RIGHT OF FREE INQUIRY 
tended to protect the public treasury from the | The Canal suits (to say nothing of the Twerp 


It has construed 
away the great safeguard against legislative fa- 
voritism, to secure which the people went to the 
pains of a constitutional amendment. It has 
literally set aside the safeguard of requiring the 


ravages of such peculators. 





agents of the State to procure work to be done at 
the lowest prices instead of bestowing it upon fa- 
vorites on their own terms. It has also held that 
minder the device of ‘‘a chan of plan” a con- 


re 





tractor who has made the lowest bid for one 

* The iniquity of this transaction is fully exposed in 
the Seventh Report of the Cana estigating Com- 
mission, which has been published since this letter 


was written, 


suits) were pre-eminently cases in which the d 
cisi 


ns, one way or the other, ck pende l 


question whether the appeal judges were ea 
to construe the Constitution stric 





against e) 





travagance and the arts by which the 


** get the worst of it,” or were inclined to loos¢ 
views. Ex-Judge Comstock, whose experienc« 
on the bench and at the bar of the Court of Ay 
peals qualifies him so thoroughiy to understar 
how this is, has vindicated admirably the rig! 
of the people to criticise the judicia in hi 
pungent declaration, in a recent famous cas 
that *‘ we he passed beyond the period wher 








judges are incapable of 


public aiways 


| 


or may do as they please without remedy 
‘They are now, at least, supposed to be lik 
other men, neither better nor worse,” said that 
fearless jurist, in the same connection, making 
no distinctio retween criticising judges of 
nferior courts and the b h of the t of las 












































NO EXEMPTION FOR ANY COURT 
he judgment of the Court of Ap 
» Tween / eas s case WAS | 
rrespondence between Jud 
Davis and Mr. O’'Conor brought its me t 
fore the public in a tone of criticism whicl 
tainly 1 not meet with universal apy 
altl 1 Ex-Jud { KS te ‘ 
Wri he mon ' I 
n el ' ‘ med f the a 
bistit ist t m othe ges ! 
from Jud Davis ind esxpeci from tl 
form of « sure whi impea ™m H 
fa e claim can be admitted is a prope I t 
for consideratior 
There is no other vedy for mal; ot 
the part of this high tribunal than impeachment 
‘ cl nge {ft { it wor 1 r¢ n¢ 
of ese by bta f ‘ 1a ex 
t ir ind ation agair e of 
fer r judg An appeal to tl s at 
large th ! appeal that can be ak fron 
their judgments f resort can not t had t 
this, then blind submission and pas obedi 
ence are the citizens’ duty Such can not be 
the ise It star re son that ist m 
or imputations f l truth must be prope 
u 8s some reason 1 17 ri . ’ 
i be own f 4 r t ‘ 

l hat fal imputations and il i 
criticisms are censurabl mat ill cle But 
t ’ he not! sacred fice as to ¢ 

n submission to judicial delinquency It car 
not be true that, in order to preserv blind 
reverence for the bench, the people large 
should be left in ig nee of official defaults t 
which the right i int t ure cril | 
[here is an early and sacred lesson of the rig 
of the peopl it their judg itten i 
1] Samuel i. 7, for tl struct ind guidar 
of all God's peor mple « gentl When 
Samuel was old, he m s rd gre ‘ 
I and I « : fi T t t Tr re t 
and from moti t most corrupt turned 
aside and pel erted 1 ment iT i the pe ple 
made a publ clamor And the Lord ud 
unto Samuel, ‘* #/ ken unto the voice of the ; 
ple in all that they say unto the 

THE RESULTS OF THEMSELVES JUSTIFY 

SUSPICION 

| re its nva hI fa hI ‘ t} { ‘ 
and Canal yp at n all actions, « | 
criminal, betwe the nd the pul 
suspicior u ! f ng must 1 
demnation in the mind of every m I i 
careful revie f tl finds them 
only contrary to established principles, | 
gued for by the judges ir precise the st f 
reasoning usually employed fav ft ! 
fessional thief by his hireling ad cat I 
reasonable to submit to the pul the quest 
whether the t opinions of Judge ALLEN i 
the City Ring suits, and the opinion of J 
AnpreEws in the Canal Ring suit, and espe 
ly t former, d t, upon impartial ruti 
seem to be the opinions of men who ha 1 

ti moral ivictions, and e capable t 

prea } ng wit equ | force or imbecility n al 

» of any questior Ought a censor, then, t 
impeach their motives ? Certainly not ever 
ther inle known facts discredit them ind 
tl brings us to the inqui Are evil motive 
just mputable If their ck ions are plait 
ly « . in the degree alleged, that fact 
ri | some evidence that, like the judg 
cond ed in Holy Writ, they willfull pe 
verted judgment It is properly a first step i 
the gument f if they deci 1 correctly 
their motives could not pro} ly be impugned 

But there is other evidence bearing on the point 

of motive 

TWEED’S FRAUDULENT ELECTION RETURNS 

It has been vn, in the dis n of the de 
cisions in the ses, | tl Ring « 
tablished an allia ith the ¢ | swindl 
and allusion has been made to the f hat the 
present ¢ yurt of Appeals was constitute by poy 

ular election during the Rogues’ Holiday of 1870 

ned Villains were ipreme it 
iin tl nominating conve! 
1 pa tM Iu ni Al 
been made fact that if the Rings had not 
ab ite er the electors nt 
ballots ertheless could manipulate the 
retu s to sui he wishve erve their cor 
ver The edit il article e Nationt 
which refer 1s made im the caption proves 
by moral evidence esistible in its character 
that great batcl f ‘ vere returned trom 
this city in 1870 f if the two Republicar 
} vere nted in, which never could 
n cast f hen Che places from which 
irns emanated clearly indicate TwrEnp’s 
| handiwork in framing them; and it is manifest 
on th t t the aocuments, wit it the 

} f expl n, that e of tl judges 

his seat to this vile falsification, w there 

i le rea to doubt that the other isin a like 

mre Ament 

THE BONDS THAT BIND A JUDGE WHO SITS BY 
SUCH A TENURE 
€ 1 members of the ber 

t! there 1s good reason to be ‘ ( 

I ‘ by the Combined Rings, but 

‘ : Iways to be alt l ‘ 

tr \ judge « not be af igent 

4 merey ot ft maker If iraudu 
] ret j ild dare to disobey or 











: 
933 
ders, or in any vital matter injure his creators 
the base tools wil fabricated the false return 
could in an instant be let loose upon him to his 
it table destruction 
TWO REPUBLICANS SECURED, AND TWO , 
DEMOCRATS NEEDED BESIDES 
But tw t of seven were not enough for t 
Rings I least, of the Democratic candi 
dates beside e needful to their don ' 
of the cou ! es Of sell-cdete « i 
made them inte tt h sometimes « 
host to Mr. Trupew long before 1870 Bef 
that year tl lict | him and the City 
Ring | ilready begun within the Democrati 
‘ i} | ve caret pre ™m : 
" , : ha | sted 1 . 
’ ‘ } ; e State j , 
the na Here their opportt | 
. ction f col licial statior tt 
of | rivals was tl gar “u they play lit 
rHEe NE SUPPLIEI 
The Democra nor iting Cor tion 
mat 1 i ' s ticket ¢ ; a] 
cal late ‘ ed wpon ¢ al i } 
wr we t f write f the ( q 
hese two eond in we f 
yr f them ed he ( 
of New York nad the was dee v interest 
c in tl oft t 1 | t 
his own chances to cor t f the State 
in favor of | vn 1 ma Ih t 
1c ¢ ite for Pre t. Tamnoy f 
their Democra adv wha | 
do in the political ¢ fis74w lone to 
promote tl t fl | ent, G t 
or Dix; | 1} 1} t 
with som care ' +} estit 
strife between M | - i ‘ 
ments of his } nd mprehend 
tern of the anim h are ¢ 
ug net him w hin the rank ott Own | i } 
a c t 
A COMPROMISED MAJORITY OF THE COURT ' 
Thus, in 1874 he the ¢ Ris cases lay 
in the ( t of App but a were u 
cided, ‘Twrep and federates liter ‘ 
ed tw ft ! the | | 
interested | | na bit to « te tl 
Rings Wit ta inspection o1 i 
sis, here is a m mised majority of the i 
and in a ill « structed s tt 1 
majority fully committed a wive poli vn 
can suppress a mit ity and re eit requi 
escence, unl it} ses a re measure of j 
sonal combativeness and mental strength 
SUPPRESSION AND CONFORMITY 
This « rse f 1 ! exemplific n 
the progress of rail Tween. Jods 
ALLEeN's roundab ue in the first of the 
three civil ise ca In ers ise, CON 
clude wit n expre ‘ ration that the « rt 
had fort 17 ( | iT t 1 to 
decide what might be t il ica 
the | ul ¢ ator made a defendant | 
collusi is estal hed against it It 
intended he t leny t ta e may 
be nw the Attorney-Gene i ma 
the name ! 1’ ‘ I titute in 
n ag 1 Ne ( ind the } i 
CO pe " } ha ber j 
threatened, and the gov g body of } 
poration, t ent i redre i ! 
or pre ent a bre ! { ere the ¢ ’ 
body is f trust o LT t ' ( 
wrong See The Peo v. Jage N.Y 
ihe Neverthel el ! f vard 
precisely i ‘ : the t 
Fiecps, | | ned te. Ju Fo 
} ne si f the 1 nnounced 
‘ nothing of t | us inter 
the had a | led the ti 
first ca wd it w ettied upon a 
* Notwithstanding said | the wition of 
‘ tint ele et the que wnt 
consideratt in dis} ng of tl Ing 
we can not but regard the d t that ca 
and the reasons upon which it t, as ce 
of the present question.” (See Zhe People 
Field 8 N. Y 
rH JUDICIAI A IDATE FOR GOVERNO 
It was ver fter these two decisions that 
the cat f Jud ALLEN as the fa ‘ 
f Rings f t D> cratic non ati f 
Gove “ tilated Ih mt bili { 
: 
! and still n e the opi : 
vt witl yt gy that | 
ept f law and justice 1 ; 
clew to motive it der to fire 
fa honest man who under ’ 
und wha ppened was only { 
that several of the prosecutot { } 
laved h great frankness and 1 
nite e reprobation of any wh ‘ 
scheme to ratif he us judgments by an y 
expression Of poy wi r toward the men wh 
pronou ced them ; 
mk. O'CONNOR HAS A WORD TO BAY ON THI ' 
SUBJECT 
e 
How direct and thorough was Mr. O’Cowos : 
n of the pr t of non at J ‘ 
ALLI 1 he nest was his recomn 
‘ mination al idk be nf Ni F 
Pitpes s the Democratic represet tive of t ’ 
| 1 to the Rings and all tl ‘ 
ff the bench, may be gathered { th 
lowing extract from the narrat of a skillf ' 
interviewer’ of that s tleman about th m : 
vhick printed in the //eral/d, and is a pretty 
f hful report of expre ns freely used by him 
4, that we ly « veyed to the ea 
f J \LLEN 1 his judicial brethre 
Mr. O' n said that he took a wa nterest 
the present canva n warmly ad ted Mr. 1 


aor SS 





pEN’s nomination as the Democratic candidate for Gov- 
ernor. He had been actively engaged with Mr, T1LpEN 
in prosecuting the reform measures, and he could 
vouch for his unequaled energy and ingenuity in that 
direction, He had been in opposition to Mr.Titpen and 
to those who were called ‘ war Democrats,’ 
tions of Federal politics, ever since the Free-soil move- 
ment originated. They had, however, acted together 
in the formation of the Constitution of 1846, eepe 
in maturing the provisions regul iting monopolies, one 
le regretted with Mr. Tr-pen that they had been such 
cowards as not to radically into the prohibi- 
tion of those evils. He was opposed to the Legislature 
rranting any special charters, not alone irrevocable, 
5 it repealabit 











on ques- 





ro more 





He had acted with Mr. Tripen in the 
prosecution of the Ring suits, in which his (Mr. Ta 
puN’s) services were invaluable. In regard to the 
decision of the Court of Appeals in the suit against 
Tween, Connouiiy, and the other Ring delinquents 
(adverse to the claim of the State acting on the part 
of the city for $6,000,000), Mr. O’Conor expressed his 
satisfaction at the decision The grounds of this 


» did not 


. tisfaction” appear hereafter He regret 
the result rhe aseertion that the failure of the suit 
was chargeable upon himself and Tu.pen merely 
amused him, It was quite original to have Tripen 








arraigned as the thief, instead of Tweep. He accepted 
cheerfully that mysterious provision of the divine law 
which permitted evil that good might come This 
decision was far more important than those who 
made and procured it had any conception. The re- 
covery of the $6,000,000 might so far have helped 
Green (the Comptrolle but far greater and more 
valuable consequences will come from the total loss 
of themoney. That losa, he now thought, wae certain, 
the bail being dissolved, and the erred toa 

| which promised noth from the 











But the record, and the dis 
will lead to momentous resul 
, the mrt of Appeals, and 

, have become the current 8 
al market. The flagging temper of the 
needed some stimulus, and this decision furnished 
it abundantly. The technical view of the case on 
which the decision was based must resolve itself in 
the popular mind intoa simple statement of the facts 
Twerep and company were sued for $6,000,000 of this 
stolen money The y offered, in a writing in his (Mr 
O'Conor's) possession, to restore $3,000,000 on cond 
tions which public justice would not admit. In view 
of the flagrant character of the crime, as well as the 
conceded and adjudicated record of the facta, there can 
be no toleration for this decision of the Court of Appeals 
It is notorious that these proceedings have already con 
trolled nominations for even the higheat offices in th 
land ; and it appears, from the stand taken b ne of 
the jud that th nee ’ lar opportunities prese nted 
by their cours it the Presidency, the Senatorshin, or 
the Governorship may be promised them, and th 
v ind th p } “ fo mak yood ‘ rer on ’ h 
contracta, Wr. O'¢ n aw in the diacuasion now in 
itiated about this nomination of Tinen the direct reau/t 
of the i 1 inthe Tween suit, and a hotter atrife will 

tf t rhere will, he said, be an uprising of put 

lic sentiment which would vindicate Mr. Tripen by his 
election as Governor, and thereby more firmly secure 
the results of good government. 

THE FIRST EFFECT: AN INEFFECTUAL 


SUBSTITUTION, 

This forensic impe ichment of the court had two 
effects. First, it frightened Judge ALLen from 
the canvass for the nomination for Governor, aft- 
er a pitiful effort on his part to get rid of Mr. 
TrLveEn in favor of his (ALLEN’s) cousin, the Chief 
Judge Cuurcnu, who may have been supposed, at 
this stage of the business, to be a safer pro 
ive candidate, as he had given a judicial 
against the City Ring 
under the harmless to 
TWEED as it was uscless to justic e or the peo} le. 





a vote, however, whi h, 


circumstances, Was as 


AN INTERPRETATION OF DEMOCRATIC 


HISTORY, 


POLITICAL 


In view of what has since happened or been 
revealed, it is interesting to read and interpret in 
the light of September, 1875, the following Asso- 


ciated Press dispatch, which appeared in the New 


York journals of September 10, 1874: 
Armany, N. Y », 1874 
** Yesterday a number of Democrats from New York 
and the west met at the Delavan House, to discuss the 
make-up of their State ticket; and, after much talk 
became the unanimous expression of those present that 
Sanrorp E. Cuvron must submit to the necessities of 
his party and accept the nomination. Of the corre 
spondence that transpired, the following has been se 
cured. It will be noticed that the memorandum ob 


tained from Judge Cuvxou is written in the third per- 
BOL: 


"* Hon, William F. Allen: 

“*Dearn Srr,—Desirous of promoting harmony in 
the Democratic party of this State, and « 
ting all its strength upon the enemies of good govern- 
ment, I have taken the liberty, with the « ul 
of fi to consult with several gentlemen whose 
names have been mentioned in connection with the 
office of Governor, and \o suggest that the interests 
of the party will be advanced by their withdrawal 
from the preliminary canvass in favor of Hon. Sanrorp 
E.Cuvron. On Saturday last I had the pleasure of 
meeting Judge Cuuron at his residence, and he con- 
sented to place in my keeping a memorandum stating 
his position, which [ am permitted to show you, and a 
copy of which I inclose. Hon. Samvet J. Tinpen tel 
egraphed that he will be here this afternoon. All oth 
er candidates heartily accept the proposition, Await 
ing your reply, 1 am, sincerely yours, 

“*Joserpn WARREN,’” 
The Memorandum, 

“*He’” (Judge Cuvron) “* has declined unqualified- 
ly, and, so far as mere personal considerations are con- 
cerned, we can not blame him. He would not and 
ought not to be a candidate 1inst any one who has 
been named in connection with the office, either one 
of whom he regarded as eminently fit for the position ; 
but if, notwithstanding, the Cor with the cor- 
dial concurrence of all the candidates of the party, de- 
mand he change his present position for that of Goy 
ernor, we do not see that he can refuse.’ 


“© ALmayy, 


Sept, 8, 1874 


oncenutra- 
DIT ence 


enda, 


vention, 


“* Acnany, Sept, 8, 1874, 


ae . 





Joseph Warren, § 
**Siz,—I am in receipt of your favor of this morn- 
ing, and hasten to say that I have at no time been desir 
ous of the nomination of Governor, preferring 
to remain in the position in which the electors of the 
State have placed me, but have said, at the instance of 
friends, that if nominated to the office named, I would 
not decline It gives me great pleasure to 
in your suggestion. And I do so cordially and cheer- 
fully. I presume that all the gentlemen who have 
been named as candidates for the office of Governor 
ipy the same position, and will consent as readily 
as I do to the withdrawal of their names, with the 
view of the unanimous nomination of Chief Judge 
Cuvron, He could not, I think, decline a nomination 
thus tendered, and the people would heartily 
upon and triumphantly elect him. Very respectfully, 
your obedient servant, W. F. Auien.’” 


The Convention met on September 16, and Mr. 
TILpEN was ‘* triumphantly” nominated the next 
day, 


greatly 


acquiesce 


nite 


THE SECOND EFFECT: A 


CONSOLIDATION, 


JUDICIAL 


The other effect serves even more distinctly to 
prove the evil constitution of the court. Most 

















readers will remember the policy of the fox in the 
fable who had lost his tail. It became the poli- 
cy of the judicial majority to bring all their as- 
sociates into a similar condition to their own ; 
and this policy was not more obvious than the 
argument was easy. It ran somewhat thus: 
** Here is an attack not merely on one or more 
of the judges, but upon the court itself. The 
court must defend itself against all such outside 
And so far as the judges could effect 
a defense through unitedly standing by one an- 
other, it has since been done. Mated substan- 
tially for life, how could the minority resist ? 
sesides, the minority was not strong. Ina war 
of this sort, one judge who had boldly denounced 
the first judgment soon must have found himself 
alone. Could the cousin who had given a silent 
vote fail in the emergency to stand by his cousin 
who had given the leading pernicious opinion and 
was the principal object of criticism ? 


assaults,” 


THE COUSIN’S WHISTLE. 


There were, to be sure, some restraining influ- 
a consciousness of what was needful for 
self-respect ; a perception of what was desirable 
for the public welfare ; possibly even a doubt of 
the personal expediency of following up the path 
on which the majority of the court had entered 

but ** the cousin's whistle” 


ences 


was, after all, as per- 
suasive to the Chief Judge as it was to ANDREA’S 
he soon was 
found reviling to a newspaper ‘* interviewer” the 
Attorney-General who had sued the Canal Ring, 
and cracking familiarly against that honest offi- 


wife in Browntnoa’s poem, and so 


cer the stale jokes of his judicial associates, on 
what I trust that by this time he finds to be the 
very mistaken notion that there is no appeal from 
the Court of Appeals. 


THE CHIEF JUDGE SEEKS AN ‘‘ INTERVIEW.” 


Here is a specimen of the conversation, entered 
into by Chief Judge Cuurcu (be it remembered 
for the express purpose of its publication), as re- 
ported in the Tribune of April 2, 1875: 


‘CORRESPONDENT. ‘Have you noticed some news- 


paper attacks on the Court of Appeals and its judges? 
“Cnrer Juper Cuvrou. * Yes, | have. 
*CorresronvEent. ‘Have you any idea who insti- 
gated it? 


“Cuter Juper Cuvron. ‘ Yes; it was Franors C. 
BaRLow.’ 

* CORRESPONDENT. 
you 


* Are 


ascertained this? 


you willing to state how 


“ Cnier Juper Cuvron. ‘ Yes, from the writer; not 
directly, but through another person.’ 
“Corresponpent. ‘Have you any idea what in- 


duced this attack ?” 

“ Corer Joper Cuvron, 
the motive 
tae 


*I can not of course know 
I can only infer that he has taken advan- 
of the excitement on canal matters to vent his 
spleen against the court because he has happened to 
be unfortunate in his private and public litigations.’ 

* Connesponpent. *‘ What do you think of it?’ 

“Corr Jupor Cuvros. ‘It reminds me of my 
brother Grover’s remark, which he often jocosely 
makes, He says that, up in Alleghany, when a law- 
yer gets beaten in court he has two remedies, One is 
to go down to the tavern and swear at the court, and 
the other is to take an appeal. As there is no appeal 
Srom this court, Mr. BaxLow seems to have taken his 
only remedy.’ ” 

A UNANIMOUS BENCH. 


‘** Brother Grover’s remark” seems, indeed, as 
one of the evening journals that day observed, 
to have made a very deep impression on the 
mind of the Chief Judge, as appears by his 
counter-application of it in going down to the 
newspaper-office and swearing at the ex-Attor- 
ney-General. Upon the harmony of the per- 
formance with the functions and duties of his 
high office I make no further comment. When 
Twrep’s next case—the Aabeas corpus case 
came up, he trusted to his expressed notion of 
his court’s omnipotence, responded to ‘‘ the cous- 
in'’s whistle,” and went with his associates into the 
war against outside criticism. The single prot- 
estant was not strong enough to go to Coventry 
alone, and the single new member afterward 
chosen fell into the path beaten by his associ- 
ates, just as bisons follow one another on a trail 
to water. The occupation even of a judge of the 
great court of this great State manifestly is not 
exempt from the aphorism of EpMunp Burke, 
that ‘‘ the dignity of every occupation wholly de- 
pends apon the quantity and the kind of virtue 
that may be exerted in it.” 


IV.—THE QUESTION OF REMEDY. 

Finally, the question of remedy. The course 
of the Court of Appeals justifies a belief that the 
nominations and returns for a majority of its 
judges were arranged in the year 1870 by pre- 
cisely the same influences which at the same mo- 
ment controlled the selection of a similar major- 
ity of the local bench of this city. The fruits of 
the latter contrivance were happily brought to 
a speedy maturity by impeachment. But an 
amendment of the Constitution probably is the 
only resource of the people for escape from the 
domination of the former. 

A FALSE ISSUE. 

It is manifest to laymen as well as to lawyers 
that the recent developments concerning the pres- 
ent Court of Appeals and its decisions in these 
Ring cases have excited a serious distrust of our 
elective judiciary sysiem—so serious that, were 
the will of the people of the State now to be ex- 
pressed upon the question whether their great 
judicial offices should be filled by appointment, 
it is possible that the vote of November, 1873, 
would be reversed. But this, I think, is a false 
issue, and in order to ascertain the reason or un- 
reason of this revulsion of popular sentiment, let 
us briefly consider the main arguments for and 
against the two opposite practices—of election of 
judges for a term of years, and of their appoint- 
ment by the Executive during good behavior— 
which, in consideration of the leading States 





where they are respectively maintained, we may 
aptly style (1) the New York system, and (2 
the Massachusetts system. The conflict is not 


of principle, but solely of method. All the dis- 


putants agree that the true object is to get and 
to keep the best judges for the work of judges. 
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THE TEST OF THE METHOD OF 


THE JUDICIARY, 


CONSTITUTING 


As regards the mode of choice, the advocates 
of a popular election contend that the people are 
as competent to select a judge themselves as to 
elect a Governor to appoint a judge in their be- 
half; while the advocates of the system of ap- 
pointment contend that the essential qualifica- 
tions of a good judge are so peculiar that the 
people at large are not so competent as their 
agent, the Governor, to make the best selection, 
especially in consideration of the ordinary con- 
trol of political nominations by the caucus. In 
all the debates upon the question, in the various 
States, I know of no more concise expression 
of the true test for determining what offices 
whether judicial or otherwise — the puolic good 
requires to be filled by a direct election of the 
people, and what should be filled by the appoint- 
ment of agents, than the following paragraph 
from Rurus Cuoater’s speech of July 14, 1853, 
in the Massachusetts Constitutional Convention 
of that year : 


“Tf the nature of the office be such, the qualifica- 
tions which it demands, and the stage on which they 
are to be displayed be such, that the people can judge 
of those qualifications as well as their agents; and if, 
still further, the nature of the office be such that the 
tremendous ordeal of a severely contested popular 
election will not in any degree do it injury; will not 
deter learned men, if the office needs learning, from 
aspiring to it; will not tend to make the successful 
candidate a respecter of persons, if the office requires 
that he should not be; will not tend to weaken the 
confidence and trust and affectionate admiration of the 
community toward him, ifthe office requires that such 
be the sentiments with which he should be regard- 
ed—then the people should choose by direct election 
If, on the other hand, from the kind of qualifications 
demanded, and the place where their display is to be 
made, an agent of the people, chosen by them for that 
purpose, can judge of the qualifications better than 
they can; or if, from its nature, it demands learning, 
and the terrors of a party canvass drive learning from 
the field; or if it demands impartiality and general 
confidence, and the successful candidate of a party is 
less likely to possess either—then the indirect appoint- 
ment by the people, that is, appointment by their 
agent, is wisest Debates in the Massachusetts 
Convention, vol, 1i., p. 805.) 


(See 


CONFLICTING APPLICATIONS OF THE TEST. 


New York and Massachusetts, both accepting 
this test, have made different applications of it to 
the judiciary. Here the people, through their 
Legislatures, through Constitutional conventions, 
and, as lately as two years ago, through a vote 
upon the exact question, have decided that the 
judicial office is one which can best be filled by 
direct election. There, on the contrary, it is de 
termined that the best bench in the long-run is 
secured by appointment by the Governor. 


THE TENURE OF THE JUDICIAL OFFICE, 


In regard to the tenure of the judicial office, 
there is no such common test—with or without 
diverse applications of it. 
considerations ; 
the others, whichever tenure be adopted, whether 
for a limited term of years or during good behav- 
ior. In favor of the latter is the consideration 
of the greater independence of the judge from ex- 
ternal influences ; and also the superior induce- 
ment which a tenure that is practically for life 
extends to learned men of small pecuniary for- 
tune over a tenure the term of which they may 
survive at the risk of exposing themselves to pe- 
cuniary distress in old age. In favor of the for- 
mer is the consideration of moderating the arro- 
gance with which the character of the tenant of 
any office for life is apt to be sullied by the very 
fact of his independence. 

It depends much upon the character and genius 


There are conflicting 
some of which must give way to 


| of any community which set of considerations 


shall prevail with it upon this subject. Here we 
have lately fixed fourteen years as a limitation 
of the term of our highest judicial offices. The 
Massachusetts system, on the contrary, adheres 
to the tenure of good behavior, the argument for 
which never has been better stated than it was 
by Hamitton in the seventy-eighth number of 
the Federalist. That system aims to render the 
judge ‘‘as independent as the lot of humanity 
will admit ;” that is to say, to endow him with 
office during life, or (its practical equivalent) dur- 
ing good behavior. Our system aims to render 
the judge as independent as is consistent with our 
notion of the public welfare; and we have deter- 
mined that this purpose is best served by a lim- 
itation of his office to a fixed term of years. 


THE QUESTION OF AN ELECTIVE JUDICIARY NOT 
FAIRLY INVOLVED IN THE RING DECISIONS, 


Such is a rapid and fair summary of the argu- 
ments for and against each of the two systems. 
Now, in order to determine whether the conduct 
of the Court of Appeals in the Ring cases justly 
makes for or against either system, it is needful 
to consider not only what that conduct was, but 
how the bench was constituted that was guilty 
of it; and this we have already done. As t 
decision in the T'wrEep /abeas corpus case espe- 
cially, the drift of public opinion is not uncertain, 
Outside of the city of Rochester, nineteen in ev- 
ery twenty lawyers will agree that the case was 
one in which the court easily could have found 
law enough to hold Tweep a prisoner under his 
cumulative sentence if it had been disposed to do 
and outside of the city of New York public 
opinion as to the moral nature of the result is 
even more nearly unanimous, As 
thorities and precedents which would have war- 
ranted a contrary decision, they have recently been 
poured on the court and the public by the bucket- 
ful. But it is further necessary to consider who 
was Governor of New York in 1870, and what 
control the Combined Rings then exercised in 


» the 


80; 


regards au- 


the executive chamber as well as in the legislative 
halls and all the political conventions ; and when 
we do so, it is plain that the trouble from which 
the people are suffering with this Court of Ap- 
peals is not at all due to the fact that it was the 
offspring of election rather than of appointment, 
but to the fact that it was the offspring of two 
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corrupt Rings which were dominant and aggress- 
ive over the whole body politic. 


THE ESSENTIAL JUDICIAL QUALITY. 


The main utility of an appellate tribunal in the 
last resort is the same which has been sought and 
generally found in trial by jury; that is to say, 
it secures impartiality. It has been said that the 
first judicial quality is fairness, the second com- 
mon-sense, and the last, and (however valuable in 
itself) the least important, is learning. In choos- 
ing trial by jury, reference to this last quality is 
entirely dispensed with, and much hazard is in- 
curred that but a small share of the second may 
be present. But the sacrifice and the hazard are 
freely incurred for the sake of that which is es- 
teemed the most valuable quality of a trier, wheth- 
er in law or fact—to wit, fairness, or impartiality. 
So the aim of wisdom in constituting courts of 
ulterior appeal or in the last resort is to secure 
for the final hearing that higher and purer atmos- 
phere which is likely to prevail where no local, 
partisan, or individual prejudice holds sway. Ap- 
peal judges are not commonly selected from a sup- 
position that they possess greater ability than those 
judges who hold the subordinate courts. This 
was evinced in the selection of the present bench 
of the Court of Appeals. A majority 
en incumbents, including the Chief Judge, had 
no previous judicial experience. It has been con- 
spicuously manifested in the ancient constitution 
of the highest judicial tribunal of Great Britain. 
There, as well as in the Supreme Court of the 
United States, the quality above adverted to as 
the first judicial requisite controlled. Local feel- 
ing can not prevail in the latter; and if its judges 
were relieved from circuit duty, its organization 
as a court of last resort would be perfect. 


of its sev- 





THE EXPERIENCE OF THE STATE OF NEW YORK, 


under its successive differing judicial arrange- 
ments, furnishes the best guide to a judgment on 
No student of the law can fail to 
remember that the culmination of the authority 
of the decisions of the ultimate tribunal in this 
State as precedents for other States was reached 
during the time of the Court of Errors, which 
lasted seventy years, from 1777 to 1847, and was 
followed by that Court of Appeals which pre- 
ceded the present from 1847 to 1870, 
twenty-three years, while the present court is in 
Each 
of these three courts was constructed in a man- 
ner differing materialiy from the construction of 


this subjec t. 


court 


its infancy, being only five years of age. 


the others, and for this reason it may serve a use- 
ful purpose to describe their several forms, and to 
give some brief account of the judicial working 
of each of them, 


THE COURT OF ERRORS 


consisted of the Lieutenant-Governor, the Sena- 
tors, the Chancellor, and the Supreme Court 
judges, and contained thirty-seven members. 
rhirty-three of them were elected for terms not 
exceeding four years, and only a moderate por- 
tion of these were taken from the legal profes- 
sion. It was a fluctuating body, and a case rarely 
was heard by more than two-thirds of the mem- 
bers. Those who doubt the fitness of electing 
judges would, at first blush, condemn such an 
arrangement ; but fuller reflection might remove 
their objection. Undoubtedly it was ill adapted 
to the transaction of ordinary judicial business. 
Still, as a court of ultimate resort, after a case 
had passed through one appellate examination, 
it may have had precisely the qualities most to 
be desired. It was a numerous body; its mem- 
bers necessarily were chosen from distant points ; 
no absolutely controlling majority was likely to 
be composed of, or, in judicial matters, influ- 
enced by, any clique or faction, and if a suit or 
defense was instituted with sinister reference to 
the probable influence of a party then in power, 
that influence, if in fact it existed, was apt to be 
weakened or wholly removed before the 
came into the The lack of technical 
learning in many of the members was found to 
be rather an advantage than otherwise. It open- 
ed the way to a freedom of thought and inquiry 
by which the law often was liberated from thrall- 
dom to ill-considered or misapplied precedents. 
Narrow conceptions unfavorable to a general 
principle are generated in the routine studies of 
professional men, and are blindly followed from 
habit. A court of this liberal form must ever be 
open to considerations of this kind, nor is it likely 
to disregard wise precedents or to act capricious- 
ly. The ablest and the most conservative of the 
practicing jurists of New York in the last gener- 
ation were of one mind in commending the Court 
of Errors as an admirable institution. Partiality 
was never even surmised there, except in two or 
three rather trifling cases. (For an instance see 
19 Johns., 391; 1 Hammonn’s Political History 
of New York, c. 26, p. 547.) It well may be 
doubted whether there was any just ground for 
In its differ- 
ence with the Supreme Court on the vexed ques 
tion whether frand in certain transfers was not 
exclusively a question for the jury, the ultimate 
judgment of the profession certainly has been 
against it. But that was a pure question of ex- 
pediency: an issue never could have arisen as to 


case 


court. 


suspicion even in those instances. 


the motive of any conclusion of the judicial mind 
in that regard. In most, if not all, its other re 
versals in any matter of importance, the court 
won moral triumphs of an enduring character. 
The decision in for example, al 
ways will command respect. After the defense 
had been repelled for want of a precedent, the 
court decided that a landlord who had intruded 
a moral pest upon his tenant could not recover. 
Again, by a singularly blind application of a rule 
purely technical concerning 4s pendens, which 


8 Cowen, 738, 


they ought to have understood, all the judges 
But a vil- 
lage lawver, who happened to sit in the Senate, 


agreed to a most unrighteous claim 


gave the law as it was, and the whole court, 
| concurring with him, reversed the judgment be- 
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low. (See 11 Wend., 466.) That court also, rul- 
ing by reason instead of by mere words, curbed 
the obstinate persistency of the judges below in | 
favoring monopolies, and thereby established a 
benign policy in banking which has ever since 
prevailed. (See 23 Wend., 190; 1 Denio, 18; 
2 Ib., 402.) These exemplifications of its qual- 
ities might be greatly multiplied did space per- | 
mit. ‘The comparatively brief term of its suc- 
cessor presents a much less creditable record. 


THE FIRST COURT OF APPEALS, 


established in 1847, consisted of only eight judges. 
They were all elec tive, for terms not exceeding 
eight years; but unless re-elected, four of them 
went out of office every year, and in every sec- 
ond year a fifth. It was therefore a fluctuating 
be dy, though not in so great a degree as the Court 
of Errors. In the nature of things, lawyers only 
were elected to it. Some specimens of its pro- 
ceedings deserve especial attention, Corpora- 
tions afford facilities for peculiar forms of fraud, 
and this court showed a singular proclivity for 
aiding adventurers in that very branch of human 
enterprise. Sometimes a corporation pledges its 
whole means for ready money, squanders or loses 
the money, and passes into insolvency. Insucha 
case its property stands encumbered in.favor of 
creditors to the whole value, and by consequence 
its stock becomes substantially worthless. ‘The 
stock then may be bought up by speculators for the 
merest trifle; and if on any technical ground the 
debts can be repudiated, that stock, as shares in 
the distribution, becomes worth par. ‘These float- 
ing shares, too, form very convenient instruments 
of corruption. They cost but little ; some of them 
may be given to acute legal practitioners, who thus 
are clothed with a contingent interest; and more 
may be passed to individuals occupying peculiar 
relations to the controversy or to its decision. 
T'wo notable cases of this class went into the for- 
mer Court of Appeals of thisState. The first, com- 
monly called the Dry Dock case, involved about 
$400,000. A debt to 
just about this amount, owing from a broken 
New York corporation to English bankers, was 
repudiated in the Court of Appeals on a very 
sharp plea of usury. (See the opinion of the 
court, rendered by the Hon. AppiIson GARDINER, 
3 Comst., 344.) 
perfectly sound law; but nothing like it ever 

had occurred before, and the result outraged the 

Mr. E. D. | 


since Governor and United States Sen- 


The scheme succeeded. 


This decision may have been 


moral sense of the whole c untry. 
MorGan 
ator), then in the State Senate, presented to that 
body a report upon it from a committee of 
which he was chairman. Deploring the facility 
with which under the law so construed ** 
honest men may avail themselves of it to perpe- 
trate gigantic robberies, provided there is any 
such thing as robbing according to law,” he 
recommended the enactment of a bill forbid- 
ding any corporation ever thereafter to interpose 
the defense of usury. The bill enacted. 
(See Laws of 1850, p. 334.) Several other States | 
immediately adopted similar statutes; perhaps 
every State in the Union now has done so, 
That Dry Dock “ grab,” however, was a mere 
flea-bite to what came afterward. The North 
American Trust case also affected foreign cred- 
itors in precisely a similar manner, and involved 
$2,000,000. The same volume of the reports (3 
Comst., 19) records its incipient stage. A prec- 
edent was established, as | have shown, imper- 
iling the creditors, and other decisions followed 
in the same vein, until, in Talmage v. Pell, a ju- 
dicial resolution was adopted which was deemed 
a ‘‘clincher.” (See the opinion of the court per 
the Hon. Appison Garpiner, 3 Selden, 347.) 
Each of these cases, however, involved but little 
money; they merely formed precedents; and 
when the great case, involving the $2,000,000, 
was reached, the precedent-making judges had 
mainly gone out of office, and this fluctuating 
feature of the court saved the English creditors. 
They prevailed by the votes of new judges, S. L. 
Sevpen and another dissenting. (See 15 N. Y., 
294, and17 N.Y., 547.) The first decision hav- 
ing thus been repudiated by the Legislature, and 
the second attempt at a “‘ grab” having been de- 


dis- 


was 





feated by changes in the personnel of the court, | 


the honor of the State was saved; but it was a 
narrow escape. 
Haven Schuyler cases was an approximation to 
similar mischiefs. It held in effect that a corpo- 
ration was not responsible to the individual for 
the acts of its agent. Equally unjust was the 
North American Trust case. It met precisely 
the same fate as that did, and from the very 
same cause. ‘The makers of the evil precedent 
went out of office, and when the principal case 
came up before a new set of judges, they refused 
to be fettered by the supposed precedent, and 
enforced against the corporation the behests of 
justice Judge Noau Davis was one of these 
new judges, and delivered the opinion of the 
court. If, under Judge ALLEn’s ** pro- 
peculator law,” he shall be punished for his un- 
kindness toward Tween, that opinion at least 
will help to rescue his name from the intended 
dishonor. (See 34 N. Y., 44.) 


new 


THE PRESENT COURT OF APPEALS, 


In 1870 the present Court of Appeals came 
into a court differing radically in its 
frame-work from any ever before known in the 
judicial system and policy of this State; and it 
still reigns with a confidence on the part of its 
judges of a secure tenure for many years to come. 
The number of the judges is only seven—the 
smallest ever known on the bench of the ultimate 
tribunal. They all were elected for terms of 
fourteen years, with a restriction in respect to 
age, rendering it improbable that more than one 
or two of them ever would go ont of office at one 
time. Such a constitution of the court certainly 
was adapted to preclude any such instability of 
power and purpose as had proved so fatal to m 
ey-making c 


mbinations in the 


power 


n- 


instance of its 


The first decision in the New | 


predecessor. Thus there was organized only 
five years ago a close corporation endowed with 
the supreme judicial authority. That *‘ drop in 
the bucket,” a single member coming in now and 
then, scarcely could affect the oligarchical pow- 
er, if an oligarchy once could be established, and 
I refer to the review of the Ring decisions of this 
court for proof that it has been established. As 
the latest and crowning demonstration of the 
dishonor which it casts on the justice of the State, 
I learn from trustworthy authority that by rea- 
son of its decisions, and that of Judge Dononve 
(which I have recounted), in the City Ring suits, 
it has been deemed necessary, upon consultation 
of the counsel engaged in prosecuting legal pro- 
ceedings which had been instituted against SwEE- 
wy and Conno.ty in the foreign countries to 
which they fled, to suspend those proceedings 
until either we get a new Court of Appeals or 
the present court shall emancipate itself from 
slavery to the evil influences which control it. 


THE QUESTION FOR THE PEOPLE 


is whether a court of final appeal is worthy to 
continue which is or may be a permanent cabal 
Originating as it did in the worst of 
when the slime of peculation besmeared the 
whole machinery of the city and the State, I be- 
lieve that I have shown that its brief career ex- 
hibits unseemly specimens of servility to the cor- 
rupt men in whose favor its bench was generated 
I believe, in a single word, that the facts which 
I have marshaled show that such a court is not 
a safe depositary of the supreme judicial power 
Perhaps the court of ultimate appeal should be 
restrained from dealing with mere practice mo 
tions, and be occ upied only with the great ques- 


times, 


tions of right. Perhaps its judges need not all be 
Perhaps they ought to be 
more numerous, and to be elected for short terms, 
so that, like the old Court of Errors, they may 
include at all times representatives not merely 
of the technical learning of the State, but also of 


professic yal lawvers. 


its agriculture, its commerce, and its finance 
Thus the people might escape from thralldom to 
judicial cabals, and find, as of old, in the healthy 
freedom of thought and speech, and the collision 
of various mental forces naturally springing from 
such a fair and open representative body, com 
mon-sense and common law ever co operating to 
prevent the triumph of misapplied technicalities 
over common justice. 

I have the honor to be, Sir, 

Your obedient servant, 
Apert G. Browne, Jun'r. 
New Yorks, September 20, 1875. 


SUSAN’S MISTAKE. 

Amone all the trim house-maids in Blooms- 
bury not one could compare with Susan Biffin, 
who had the privilege of being a servitor in the 
mansion of Mr. Jobbins, alderman and tallow- 
chandler of the City of London. 

Not only did Susan excel in the neatness of 
her dress and the cheerfulness with which she 
performed her duties, but she also carried off 
the palm with respect to personal appearance, 
as would have been admitted by any one who 
observed her pouting mouth, ruddy cheeks, 
bright full black eyes, and the pleasant smile 
which constantly shed light over her features, 
and helped to enhance the charms with which 
nature had endowed her. 

Susan Biffin was an extremely well conducted 
girl, and knew more than most people in her 
station of life, inasmuch as her parents (now 
dead) had been respectable trades-folk, who in 
the latter portion of their life had fallen into 
difficulties, but had taken care that, despite the 
wrecking of their worldly prospects, the educa- 
tion of their only child should not be neglected. 

Thus much for Susan's advantages. Now let 
us look at the reverse of the medal. The pretty 
house-maid’s chief fault was that she was in love 
—and desperately, too—a circumstance which, 
of course, called forth the severest censure from 
her mistress, who, to her credit be it said, took 
an interest in her servants not often manifested 
by people of such rank as the wife of this City 
magnate, 

Mrs. Jobbins had four daughters, marriage- 
able years upon years ago, and who as yet had 
never had the ghost of an offer 
it would have been a commendable thing had 
their foot 
firmly on the road which leads to Hymen’s tem 
ple; but with a young servant wtat. twenty it 
was a very different matter. Mrs. Jobbins took 
the affair up warmly, as did also the vestals al- 
luded to, and persistently informed Susan that 
if she knew when she was well off, she would 
remain single, etc. ; in fact, if possible, the young 
ladies expressed a greater horror of matrimony 
than their mamma, and went about the 
house declaiming against the perfidy of mankind 
in terms that would have fully qualified them to 
become shining lights in any society of female 
celibates, although, as cook sententiously remark 
ed in the sacred precincts of the kitchen, “If 
their ma hadn't married Mr. Jobbins, where on 
earth would they have been? A good job, per- 
haps, if their ma had remained single.” From 
this remark of cook's, who also had a sweet 
heart, it may be inferred that the Misses Job 
bins were not quite so well liked ‘*‘ down stairs” 
as their maternal parent. 

Perhaps, however, the great reason for Mrs. 
Jobbins’s dislike to Susan's courtship was that 
the pretty house-maid had fixed her affections 
upon what Mrs. J. termed a *‘ theatrical,” but 
what Susan always spoke of as a Harlequin 

The intimacy between Susan and her betrothed 


Now, of course, 


these vestals fallen in love, and set 


even 


was still young, but on one side at least it seemed 
as th 
Susan was a tender, 
Herr 
fa mutual friend, and with uplifted arms 
to be ** his,” she at once yielded him 


muugh it had existed for years, inasmuch 
sympathetic creature and 


when Kiddini fell upon his knees at the 
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all the affection her fresh young heart was capa- 
ble of bestowing. 

The Harlequin, however, was not Susan's first 
sweetheart. Such a neat, pretty girl could not 
fail to have plenty of admirers among the sons 
of the small tradesmen resident in the neighbo 
hood. The time had been when Susan had al- 
most determined upon becoming the wife of an 
enterprising young grocer named Perks, who had 
recently opened a business of his own, and was 
said to be thriving. 

Susan really liked Perks, but the roseate hues 
of courtship were darkened by some trumpery 
lovers’ quarrel; and as Susan said Perks was in 
the wrong, and Perks declared that Susan was 
entirely at fault, the affair resulted in a parting 
Neither would give way, and neither would agree 
to the mediation of a third party ; 
once returned all the little love gifts which Perks 
had lavished upon her. 


80 Susan at 


Ihe jealous young grocer’s parting words wer¢ 
that he hoped she would not make a mistake, ar 
that he felt pent of 
him ; at which Susan disdainfully tossed her head 


and turned away. 


she would re her conduct to 
Thus ended one love episode 
in the pre tty house-maid's life 

Herr Aiddini was, as Susan had state d, a Har 
lequins at Christmas-tide, and a teacher of 
the 
him first at the 


lan 
cing and calisthenics throughout 
of the Our 
abode of a married friend, 


remade: 


year, heroine met 
who had once been a 
d that 


which seems to be excited by 
before the foot 


fellow-servant in the Jobbins’s mansion, ar 
spirit of curiosity 
t occupied 
lights invested Herr Kiddini with an importance 
} 


He was 


his eves were 


ull who are in any way 
uuld otherwise not have possessed 
decidedly not a good looking man 
sunken and fringe k lashes, and a slight 
mustache failed to hide the si 
his mouth But the 
stage’ blinded Susan and Susan's friends to every 
thing else Here 
tleman who to-morrow night would appear before 





with thi 
ister expression of 


es 


fact of his being on the 
they were at tea with the gen 


a crowded audience in a tight-fitting dress cov 


ered with spangles, the grace of whose dancing 
elicited such applause, who bore the wand which 
fler 


ent, and who jumped through shop windows with 


turned every thing into something totally d 


an agility that was vainly emulated by Clown and 
Pantaloon, Herr Kiddin 
given to mu h conversation 


1 Was a moody man, not 
still he had 
enough to perceive that something was expected 
the 
butter and sundry cups of tea that had passed 


sense 


of him after numerous slices of bread-and 


down his capacious throat, so he invented a few 





stories relative to his career, always taking care 
that he should appear in the most favorable of 
lights; and ere the evening had ck had 
so far succeeded in winning the good-will of 
Susan and her friend the cook, who accompanied 


her, that Herr Kiddini was the principal subject 
of ¢ 
week 


How great was the astonishment of both 


ymiversation between them throughout th 
when 
a few davs after, a thumb-stained letter arrived 
for Miss Biffin, inclosing an “‘ order” for two for 
the upper boxes at the theatre at which Kiddini 
half-sheet of 
paper, with the words ** Otto Kiddini’s comp 
scrawled thereon! ‘The receipt of this courtesy 
demanded that Susan should 
concoct a letter of thanks to the great 
The letter took some time 
as cook remarked, it wouldn't 
0 distant How 


ever, at last the happy medium was arrived at, 


was engaged, and a greasy note 





with cook's assist 
ance, 
Terpsichorean artist 


to write, because 





do to be too for'ard or yet t 


her counte 


and with many blushes suffusing 
nance, Susan dispatched, via the post-office, her 
first communication to Herr Kiddini. ‘The next 


thing was to obtain the consent of Mrs. Jobbins 

g together, be 
cause Susan declared she wouldn't go 
cook, and the latter wouldn't accept the ticket 
for herself and a friend on any 
ever 


that they might spend the evening | 
without 


account what 
Although it was awkward for both to be 
out on the same evening, Mrs. J.’s consent was 
won, and in the brightest of bonnets and warm- 
est of cloaks the two girls went to see the pan 
tomime in which Herr Kiddini took 
active part. Prosperity had not shed its golden 
rays upon the theatre of late, and there was 
plenty of * paper” to be had; 
san and cook took their seats in the stuffy upper 
boxes and looked around them, they were not so 


such an 


so that when Su 


disconcerted as might have been the case if mon- 
ey and not *‘ orders” had prevailed. The panto- 
mime was played first that evening, so that the 
girls were not kept long upon the tenter-hooks 


of expectancy. ‘The ‘‘ opening” seemed rather 


long ; but there is an end to every thing, and at 
length the lamps were lowered for the “* carpen 
ter's scene” which was to usher in the glories of 


the transformation. ‘The usual bevy of fairies 
appeared suspended in the air, there were the 
customary banks of impossible and the 
usual combination of colored fires. ‘Then Kid 


dini in his party -colored Harlequin dress bounded 


lowers, 


upon the stage, the very perfection of grace and 


agility -at least so whispe red Susan to cook, who 
nodded affirmatively—and throughout the 
of the performance he was to them the only ob 
The 


the senile observations of the Pantaloon, the feats 


rest 


ject of interest merry sallies of the Clown, 
of the apparently boneless sprites, the red-hot 
poker, and the spirited ; their 
eves mere adjun« ts to the dancing of Kiddini, 
and only gone through in that he 
have an interval of rest. Susan envied the act- 


rally” were in 


order might 
ive young person who appeared as Columbine, 
and began to think that dancing with Herr Kid 
dini must be the greatest pleasure life could af 
ford 
ed at its height, the green baize di 
tableau of which their 


seem 


3ut just when the ** comic business 
ypped upon a 


hero Col 


supporting the / 
umbine on his knee with one hand, was the } 


cipal figure, and the pantomime was at an end, 
the 
Susan felt 


and looking 


Cook had barely time to comment upon 


loveliness” of the performance, wher 


a gentle tap upon her shoulder 


’ 


round, recognized the friend by whom she had 
been introduced to Kiddini 
**You ain't going to stop for the drama, are 


you? Kiddini said hed sent you a order, and 
he gave me one too Liza the speaker's wife 
—**is outside the boxes, and we're off, because 


Kiddini said he'd come round and have a bit of 
supper with us Youd better come too.” 
The girls looked at each other, and then began 


house 


to compare opinions Phe friend's was 
down a mews, within a stone’s-throw of their 
masters, and as perhaps (as Susan suggested) 


the drama might turn out 
they decided to leave the with their 
friend. The chief inducement with both Susan 
and cook, however, 


to be a stupid thing, 
theatre 


was that there was a proba 
bility of Kiddini partaking of supper with them 

Their hopes in this 
d. The great man arrived at their friend's 
they did, 


greeal le and talk 


respect were not d sap 





} 
USC AIMMOST As BO 


as made a very 


hearty supper, and was more ¢ 





ative than usual As if by a preconcerted move 











ment, Susan suddenly found herself alone with 
the Harlequin, and ere her friends re-entered the 
room she had be me **‘engaged” to bim, and 
had promised to become his bride in the follow 
ing July, six months hence 

Hiow long Kiddini took to declare his passion 
is a mH pore Susan deciared they were not 
one more t 1 five mit es, and that UOttos 
confession burst u her like a bomb-shell; but 
cook averred that the rrangement took more 
( half an | rt ' 

hat night K ini saw the girls home, and 
the sharp ears of kK « ected the sound of a 
kiss \ ‘ ‘ ing the area steps, 
ica gy st t ! ‘ 

After tl cA nw e *‘ orders” came, and 
Susan for ft | py tunity of meeting her 
Otto. w m, a e@ col entia informed the 
trusty « , he love more and 1 e every 
time she saw t it ! t " i gy kh 
“ kd give mm appr ing smuik md remark, 

Very natural, my dea 

Susan's cor nee <« nall emote her 
wl her l her behavi t ing Perka, 
he grocer, wh cook said, **felt her « luct 
much, and was reduced to a skelint for the 

e quarrel wl I L oe rated them had re 
t h | | he ana tt hh all Was ove! 
be een them, and she was er ged t nother 
ane ¢ ild not bear to tl k that she had caused 
him any suffering She often fancied she would 
have liked to go round to his shop and confess 
| elif in the wrong, but after tation with 
cook she came to the ne at such a 
course of proceeding m tir pes in the 
young man’s brea whiect ld never be fulfill 
ed; so she resolved that matters should remain 

they el Susa is of a sensitive nature, 
nd wi he remark that had been made by 
cook relative to the manner in w h young 
Perks is falling aw recut 1 to her mem 

it < 1 re i 1} 
tears that 1" i the lust f her black eve 
Si tried t tl Kf t } te i ot the 
rank of a Ha j “ i much t er match 
than a m r ‘ ! ! 1 to stand bel i 
his « nter from eight the morni until ten 
or eleven oci K night ‘ i ircely oppor 
tunity to have a comf ble meal during any 
portion of tl y Lie k said, Kid 
din! was a gentleman, as a one « ee, and 
with his arist ut bearing 1 white hands, 
on one ot w i ma ‘ g shone con | 
ou was a fit tch even for one of their young 
ladies alluding to the Misses Jobbir who, per 
haps, w i not have felt flattered by the allu- 
sion; still, on the other hand not the Harlequin's 


other hand), there is a time in the life of a spin- 


ster when it seems as though she would be will- 


ing to marry any one, and it must be confessed 


this critical period was nigh at hand with the al- 


derman’s daughters 


During the early days of their courtship Kid 
dini was not the most attentive of lovers. and 
when taunted therewith, replied that his arduous 
exertions at night rendered him almost unfit for 
society However, when he heard from their 


mutual friend's wife in the he really 


nto the pretty house-maid 


mews that 
must pay more attent) 
or she and when his 


would rebel betrothed in a 


confiding moment showed hire her savings-bank 


book, in which she was credited with the posses 
sion of £40, Herr Kiddini’s affection received an 
impetus, and he became as ardent as could be 
wished After the run of the pantomime his 
time was more his own, and, as he informed Su 
san, excepting the instruction of a few daily pu 


pils, he l 


Ihe stunted herbage of the square was begin 


id really nothing to do 


ning to give 


. 


put forth 


signs of vitality. the 
their f 1 tr 


with their 


trees had already 
ops of zg 


infantine charges were to 


ge, al ggling 


nurse-girls 


be seen perambulatir gy the graveled walks, when 


Kiddini one evening, sitting alone with Susan in 


the little house down the mews, moodily remark 
ed that the time was ay proaching vhen they were 
hymeneal altar Of course Susan 

ed and said not! g. wi h was very correct 
Then K ini, in still more gloomy 

iid that he had had rather a bad spring, 





inasmuch as some of his pupils had taken their 


departure from his ‘Terpsichorean academy with 


out paying for the lessons they had received, and 
that, in short, he had not the wherewithal t pro 
vide a home 

This somewhat 


concerted Susan, and quite 


her mind the image of 


the y ung grocer and his prosperous business ; 
but Kiddini, who 1 became warm on the sub- 
ject, suggested that if Susan would lend him 
£20 out of her little f 1 in the savings-bank, 
he would at once provide a home, and they would 
be married in ar Kiddini had no doubts 
at all about the fut he had had an ex ep 
tionally bad sy g, but the autumn might prove 
quite the reve | nmunication did not 
put Susan in a very hopeful mood; but she had 


. 
| 














G50 
pledged herself to Kiddini, and ‘twas only right, 
8 thought, that she should assist him in his 
lversity. She was not long making up her 
1; and Kiddini, who had had infinitely less 
trouble over the matter than lhe imagined he 
uld have, received the ig intelligence 
that Susan would at once give notice of th ith 
drawal of £20 from e savings-bank, and that 
the mor ld be in his hands in a fortnight’s 
t ne 
Never had kK ini manifested so much affec 
tion f betrothed as on that evening. He 
\ attentive, the most ardent, of lov- 
fi poor Susan almost felt inclined to cry 
wit piness She was an affectionate creat- 


eful for every word of tenderness, and 





t 1 

the devotion now manifested by her future hus 
band seemed to her full of the pleasantest au 
gurie ‘* Poor fellow,” she said to cook, on re 
turning to her master’s residence, ‘1 am certain 
he loves me, and were it twice tl amount, he 
should have it In the monetary arrangement, 
however, a slight hitch occurred, inasmuch as 
Susan had forgotten that when e entered Al- 
derman Jobbins’s service that worthy’s wife had 
introduced her to the savings-bank when she 
made her first deposit, but had taken care to 
have her own name inserted as trustee for her 
domestic, whereby the latter could not withdraw 


one farthing without Mrs. Jobbins’s consent, ver 


bal or written rhis had escaped Susan’s recol- 
lection until » hunted up her bank book, and 
looked admiringly at the £40 with which she was 
credited For some reason or other, for which 
Susan herself would have found it difficult to ac- 
count, ic ould rative lier mistress had known 
nothing of this withdrawal, but there was no hely 
for it; so she boldly asked the consent of Mrs 
Jobbins to what she wished, Great was her su 
prise when the alderman’s wife, turning rapidly 
in her chair, told Susan that she would do noth- 
ing of the kind. ‘* No,” said the worthy Mi 
J since you ve been in my house, now neat 
ly six vea I ve tched over you, Susan, like 
one of m vn daughters, and I'm not going now 
to see you taken in by a swindler 

Oh, plea mum,” interposed Susan, with a 
flush on her cheeks and an ang parkle in het 
eyes, which made her look prettier than ever, 
‘don’t call him that! 

‘* Well, perhaps it is wrong to call the man 
names when | know nothing really of him,” re 
plied her mistre ‘but, at the same time, I 
won't give my consent to the withdrawal of a 


penny until you're m: 


ried; then, of course, you 
can do what you like with your money, a d I 
wash my hands of the whole affair. Depend 
upon it, Susan, iW your sweetheart means honor- 


ably, he 
your savings ; and as 
keep so Now go about your work like 
a good girl, and perhaps the time will come when 


ll marry you without wanting to borrow 
you are on the right side, 


Susan 


you'll thank me for not letting you have the 
money until after vou're married 

Susan courtesied submissively, and left the 
room; for she knew one might as well attempt 
to lift the Monument as turn Mrs. Jobbins when 
she had once made up her mind Rebellious 
cook said it was a great shame, and she'd take 


ind 
Kiddini, as may be imagined, became frightfully 
morose 

Sut there the matter stood, and not all the re- 
marks of cook, the anxiety of Susan, or the 
tempe of Kiddini could alter it 

**T've got a couple of pounds by me, * growled 
Kiddini, ** and with that I must put up the banns 
and live meantime 
month-—will that do? 

Susan blushed, and on the principle that si 
lence gives consent, Kiddini stalked with 
the understanding that he was to put up the banns 


good care no one Was ever trustee for her; 


sullen 


Suppose we say this day 


away 


and claim the pretty house-maid as his bride on 
the It was in no amiable spirit 
Kiddini sought his lodgings in a street off Drury 
Lane if the alderman’s wife could 
heard what he muttered relative to hei 
as he passed through the crowded courts and al 
ley ud have been more opposed to the 
marriage than ever, 

Oh, what an anxious period was the four weeks 
prior to the day when Susan was to become a 
The pretty house-maid 
needle-woman, and, like 


day signified 
and have 
welfare 


s, she we 


wife! was an expert 


an economic creature 
as she was, 


slate 


made the wedding dress herself—a 
silk with something that 
would prove useful on a future day, and which 
had been presented her by the Misses Jobbins, 
who, despite the fact that it was only one of their 


colored spots 


servants who was about to be married, took a won 
derful interest in all that was going on, and spent 
a good deal more time in the kitchen than cook 
desired. Then there was Mrs. Jobbins, full of 
wise counsel and cautions as to the pitfalls of 
matrimonial life. Every one in the house thought 
it necessary In some way to interfere in the mar- 
riage preparations. 

At last came the eventful morn, and Kiddini, 
leaping from his couch and peering through the 
slip of blind which adorned the dirty window of 
his lodging, observed with no feelings of delight 
that the rain was descending in torrents. 

Humph!” he growled ; 
cabs now, I suppose.” 


‘obliged to have 
Involuntarily his hand sought his trowsers 
pocket, and then, finding that the sum of five 
and-sixpence was contained therein, he began tc 
make his toilet 

It certainly was a depressing morning: the 
boughs of the trees in the square drooped in the 
wet, the rain pattered steadily upon the pavement, 
and a warm, close atmosphere increased the gen 
eral gloom and dejection. 

Susan was to be married from the house in the 
mews, where her intimacy with Kiddini had be- 
and Mrs. Jobbins and her 
daughters farewell, with tears in her eyes she 


gun wishing good 


started for her friend’s house the night prior to 
the bridal. Cook, of course, was to be principal 





bride-maid, and insisted that none but herself 
should arrange the slate-colored silk, lace shawl 
a parting present from Susan’s late mistress), 
and white tulle bonnet. Nine, ten, eleven o'clock, 
and still the rain descended as steadily as ever. 
Poor girl, it was not a very pleasing commence- 
but cook 
in eradicating all traces of her emotion just as 
the bridegroom with three cabs rattled up to the 


ment of her wifely career ; succeeded 


aoor, 

On their way to the parish church they were 
compelled to pass the shop of the rejected Perks, 
could not from turning her 
eyes in that direction. She noticed that the shop 
was full of customers, and— her 
former betrothed, with black apron tied tightly 
round his waist, darting about his premises as 
busy as a bee in his efforts not to keep his cus- 
tomers waiting 

** He to well; the shop is 
full,” remarked Susan to her chief bride-maid. 

** People say he’s got the best business in the 
responded cook. 

Susan breathed a sigh, and wondered, after all, 
whether she had taken sufficient notice of Perks’s 
caution, and had indeed made a mistake—wheth- 
a penniless dancing master was so many de- 
grees superior to a prosperous grocer. She had 
not much time for as in a moment the 
cabs dashed up to the church door, and Susan 
had to run the gauntlet of a line of admiring 
women and children, who, despite the drizzling 
rain, had gathered to witness the marriage cor- 
teqe. 


and Susan refrain 


yes, there was 


seems be doing 


street, 


reverie, 


I'he bride shivered as she got out of the ve- 


hicle, and without waiting for her lover's arm, 
hurried out of the damp air into the church 


Expecting that Kiddini would immediately fol 
low, Susan became somewhat surprised when five 
minutes elapsed and he had not made his ap 
pearance ; still more astonished was she when, 
going to the church portal to see what detained 
him, she observed her betrothed tightly clasped by 
a gaunt, wretched-looking w 
clad children hanging on to his arms, legs, coat 
tails, and other portions of his clothes capable of 
seizure. 

‘* What—what is the in- 
quired Susan, her eyes flashing with indignation, 
with pallid 
face, remained perfectly helpless in the hands of 
those who had taken possession of him. 

‘why don't 


oman, and five poorly 


meaning of this ?” 


Not a word escaped Kiddini, who, 


Kiddini,” exclaimed the bride, 
you speak & 
this time the and children had 
dragged the bridegroom into the church, and the 
s had been closed upon the rabble attracted 
by the disturbance outside. 

When the woman knew that her prisoner could 
not escape, she released her hold, and turning to 
the indignant Susan, said : 

** Begging your pardon, miss, this is my hus- 
band, and these are our five children, born in law- 
ful wedlock. He deserted me and the little ones 
two years ago at Manchester, and since then I’ve 
been roaming about in search of him; and if it 
hadn't morning, 
which made me take shelter here, perhaps I 
shouldn't have found him at all, His name's 
Tom Kidd, and not Kiddini, as you call him, 
Oh, miss, you've had a lucky escape!” 

All the time the woman had been speaking 
her five children had not in the slightest de- 
gree relaxed their hold upon their long-lost fa 
ther, but clung to him with a pertinacity that 


By woman 


been for the rain this blessed 


made the wretched creature seek a pillar for 
support. As for poor Susan, the words seemed 
to sear into her brain; but to doubt what she 


had heard was impossible when she glanced at 
the helpless Harlequin and saw his wretched 
plight. 

‘*Take me home, cook, take me home,’ 
said, resigning herself to her faithful friend ; 
then entering one of the cabs which had awaited 
the conclusion of the projected marriage, she fell 
Into a swoon, 


she 


When she got back to the little house down 
the mews it transpired that her friends knew 
scarcely any more of Kiddini than did Susan 


herself; they had met him at the abode of an 
acquaintance, and on the strength of a vague 
intimation that at any time they would be glad 
to see him whenever he passed that way, he had 
become a constant visitor to the house for 
weeks prior te his meeting with Susan. 


some 


An overwhelming sense of the narrow escape 
she had had so preyed upon the mind of our 
heroine that a severe illness followed; but the 
Jobbinses—kind-hearted people as they were 
insisted upon her being removed back to their 
house, where the skill of the family doctor and 
the tender nursing of cook soon restored Susan 
to health. While she was ill there was daily in- 
quiry made at the area gate by Mr. Perks’s shop 
boy relative to the invalid’s progress; and at 
last, when the roses again began to appear on her 
cheeks, Mr. Perks himself called. He blushed 
deeply when he encountered the gaze of cook, 
and pleaded that he had given his boy a holi- 
day ; 
be deceived by such an excuse as that. 

She asked Mr. Perks if he would not step 
into the kitchen to rest himself just for a few 
minutes, at which the grocer hesitated ; but aft- 
er a desperate effort he followed his friend down 
the area steps. He had not expected to see Su 
san, or of course he would not have come down 
into the kitchen; but when he was fairly inside 
the door, and saw her wasted form enveloped in 
warm shawis before the fire, he could not retreat 
with dignity without speaking. Just at that 
moment cook remembered that there were some 
fowls to be dressed for dinner 
about them without delay; so giving Mi 
Perks a hearty grip of the hand, and informing 
him that he knew his way out when he wanted 
to go, this artful cook beat a hasty retreat, and 
closing the door behind her, left the young peo- 
ple alone. 





, and that she must 


see 


but cook was a little bit too experienced to | 


It was very awkward, and in their innermost 
thoughts both considered cook a stupid, blunder- 
ing thing. 

The topic of the weather is soo: 
and Perks’s delicacy would not 
much Susan's 
the causes that 


1 exhausted, 
allow him to 
about illness, knowing 
had led to it. So they sat si- 
lently looking into the fire, until Susan, with het 
face suffused with blushes, said : 

**T have for a long time been wanting to con 
fess to you that I was in the wrong when we 
quarreled, but have not had the courage to do 
My illness has taught me much—among 
other things, that I ought to acknowledge a 
wrong when committed, and that I ought never 
to intentionally wound an honest trusting heart. 
Mr. Perks— 

** No, Susan, call me Tom, as you used to do,” 
interrupted Mr. Perks, his face glowing with as 
much color as the flaming coals into which he 
gazed. 

** Well, then, Tom, if you wish it. I feel that 
I did you a wrong, and I know I caused you 
distress of mind at the time; but I am heartily 


Will 


converse 


80. 


sorry now, and I want you to forgive me. 
you ?” F 

She raised her face as she concluded, and look- 
ed so pleadingly at him that ‘Tom Perks felt a 
big lump rise in his throat, which rendered him 
but he 
so hearty a shake that his fervor proved almost 
too much for her weak condition 

"Tom, 
little, ‘‘ you warned me once against 
mistake. I was a foolish girl then, and disdain- 
ed your advice; had I been wise I should have 
heeded your words, for they have proved only 
too true 

Sut,” gasped Mr. Perks, ‘‘ mistakes may be 

corrected, and it is never too late to mend Let 
us suppose the past eighteen months have pass 


speechless ; seized her hand, and gave it 


she added, when she had recovered a 


making a 


ed in a dream. In short, Susan, let us be to 
each other as we were once. My heart beats as 
warmly as ever for you. Will it take me long, 


do you think, to regain your love ?” 

A smile of happiness passed over Susan's face 
as she held forth her hand; and as he eagerly 
grasped it, it really seemed as though the past 
had been but a dream ; for even when Kiddini’s 
influence was strongest upon her, there had al- 
ways been a lingering thought of Tom Perks in 
her memory ; and now that he was again by her 
side, she experienced a sense of peac e to whic h 
she had long been a stranger. 

How pleasant was the story told in Mr. Job- 
bins’s kitchen that autumn morning! And yet 
‘twas an old tale. But whether whispered un 
der shady trees, in drawing-room, attic, or cel- 
lar, it has the same interest as of yore, and, until 
time itself shall cease, will remain ever fresh and 
dear. 

The following year, when spring was lapsing 
into summer, another wedding party set out for 
the parish church, and this time there was no 
interruption to the service nor opposition on the 
part of Mrs. Jobbins and her daughters, who 
persistently expressed their opinion that in mar- 
rying Mr. Perks Susan had indeed acted wisely. 
The £40 in the savings-bank was not required, 
and in that depository the re 
mained for many a year afterward 

As for Kiddini, he is about the country pur- 
suing his profession, but Susan has never seen 
him since the memorable occasion at the church 





secure money 


porch, and save at Chiristmas-time, when her 
husband—now the owner of three grocery estab 
lishments in the metropolis—takes herself and the 
children to see a pantomime, her thoughts neve 
revert to Harlequins or their associations. 

Amidst her prosperity Susan does not forget her 
old acquaintances, and there is always a hearty 
welcome for cook whenever likes to call, 
Susan’s sympathetic heart often bleeds for het 
friend, who has married a house painter, earning 
in his best times twenty-eight shillings per week, 
and who is given to spending his wages in drink, 
and then ill-treating his wife. Perhaps the time 
is shortly at hand when cook will leave her hus 
band and take up her abode permanently with 
the Perkses. 

Thus Susan, after nearly committing an act 
which would have wrecked her future, has be- 
come transformed from the trimmest house-maid 
to the happiest wife in the district of Blooms 
bury. 


she 


SAXON HOSPITALITY. 

Ovr Anglo-Saxon forefathers were a hospita- 
ble race, although some of the laws that govern- 
ed the relations between host and guest were ex- 
tremely curious. If any one entertained a guest 
in his house three days, and the guest committed 
any crime during that period, his host was obliged 
either to bring him to justice or answer for it 
himself. By law, a guest, after 
nights’ residence, was considered one of the fam 
ily, and his entertainer was to be responsible for 
all his actions. 

On the arrival of a stranger he was welcomed, 
and water was brought him to wash his hands; 
and his feet also were washed in warm water 
At meals the parties sat at large square tables 
on long benches, according to rank, and by a 
law of King Canute, a person sitting out cf 
his proper place was to be pelted from it with 
bones at the discretion of the company, without 
the privilege of taking offense 


another two 


The mistress of 
the house sat at the head of the table, upon a 
raised platform beneath a canopy, and helped 
the provisions to the guests. From this came 
the modern title of lady, softened from the 
Saxon /ief-dien or server of bread. The tables 
were covered with fine cloths, some of them very 
costly ; a cup of horn, silver, ailver-gilt or gold, 
was presented to each person. Other vessels 
were of wood inlaid with gold; dishes, bowls, 
and basins were of silver, gold, and brass en- 

| graved. The benches and seats were carved and 
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covered with embroidery, and some of the tables 
of silver. All square at this 
period, but they were afterward replaced by the 
old oaken table of long boards upon trestles, 


were tables were 


The food of the period consisted of meat and 
vegetables, and the tables were pleutifully but 
plainly supplied. } 
deer, goats, and hares, but hogs vielded a prin 


There were oxen, sheep, fowls, 


cipal part of the provision. On this account 
swine were allowed by charter to run and feed 
in the royal forests. All the kinds of fish th 

we have now were eaten at this time, but her- 
rings were preferred. The porpoise, now no 
longer eaten, was then a favorite dish. Bread 


was made of barley, and wheaten bread was a 
delicacy. Baking was understood as well as 
cookery; and if a person ate any thing half 
dressed ignorantly, he was to fast three da if 
he knew it, four. Roasted meat was a luxury, 
but boiling was general, and broiling and stew- 
ing were in use. Honey was used in most of the 
meals of the period, on whic! ount, adde 
that of sugar not having been brought into En 
gland until the fifteenth century, the wild hon- 


V8; 


1 ACK 


ey from the English woods became an article 
of importance in the forest charters. Fruits, 
beans, and herbs were commonly eaten, but 
the only vegetable was kale wort Peppered 
broths and soups and a kind of bouille were es 
teemed, and buttermilk or whey was used in 


monasteries, Salt was em} loyed in great quan- 
tities both for preserving and seasoning all sorts 
of provisions. 

In representations of Anglo-Saxon feasts the 
men and women are seated apart at table. A 
person is usually seen cutting a piece of meat 
off the spit into a plate held underneath by a 
servant. Cakes of bread upon oblong, square, 
and round dishes are on the table 


The com 
pany sat on forms, the chief visitors seated in 
the middle, and the next in rank on the right 


and left. A dish on the table was set apart for 
alms for the poor ; 
kings dined, the poor sat in the streets expecting 
the broken victuals from their table. At private 
parties two persons eating out of the same dish 
was a peculiar mark of friendship. 


and when our Anglo-Saxcen 





Forks were 


not invented, and our ancestors made use of 
their fingers; but for the sake of cleanliness 
each person was provided with a small silver 
ewer containing water, and two flowered nap- 


kins of the finest linen. The dessert consisted 
of grapes, figs, nuts, apples, pears, and almonds. 
Festivals were given to the people on religious 
accounts. ‘They kept them up the whole day on 
stute occasions, and the feast was accompanied 
by music. 


THE LOST BABIES. 

Comer, my wife, put down the Bible, 
Lay your glasses on the book. 

Both of us are bent and aged— 
Backward, mother, let us look. 

This is still the same old homestead 
Where I brought you long ago, 

When the hair was bright with sunshine 
That like winter's snow. 

Let us talk about the babies 
As we sit here all alone, 

Such a merry troop 
How we lost them 


is nOW 


of youngsters : 
one by one. 
Jack, the first of all 

Came to us one winter's night 


the party, 


Jack, you said, should be a parson, 
Long before he saw the light. 

Do you see that great cathedral, 
Filled, the transept and the nave, 

Hear the organ grandly pealing, 
Watch the silken hangings wave: 

See the priest in robes of office 
With the altar at back 

Would you think that gifted preacher 
Could be our own little Jack ? 


his 


Then a girl with curly tresses 
Used to climb upon my knee, 
Like a little fairy princess 
Ruling at the age of three. 
With the years there came a wedding— 
How your fond heart swelled with pride 
When the lord of all the county 
Chose your baby for his bride! 
Watch that stately carriage coming, 
And the form reclining there 
Would you think that brilliant lady 
Could be your own little Clare ? 


Then the last, a blue-eyed 
he ar 


youngster— 


him pratt! 


I can | ling now 
Such a strong and sturdy fellow, 

With his broad and honest brow 
How he used to love his mother! 


Ah! I see your trembling lip: 
He is far off on the water, 
Captain of a royal ship 
See the bronze upon his forehead, 
Hear the voice of stern command— 
That the boy who clung so fondly 
To his mother’s gentle hand ? 


t the bat 


Ah! ist ba 
Ours so long and ours alone: 
What are we to these great people 
Stately men and woman grown ? 

Seldom do them 
Yes, a bitter tear-drop starts, 
And we sit here in the fire-light, 
Lonely hearth and lonely hearts. 
All their 
‘hey'll stop long enough one day 
Just t 


my wife, we've k 
we even 


see 


lives are full without us: 


» lay us in the church-yard, 


‘hen they'll each go on their way. 








